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1Act No. XII oF 1957
[15th March, 1957)

An Act to provide for the administration of evacuee property in
Pakistan and for certain matters incidental thereto.

WHEREAS it is expedient to provide for the administration

o}f evacuee property in Pakistan and for certain matters incidental
thereto ;

L For Statement of Ob; g
19th February, 1957, Ext,, pp. 377 g3 00 se¢ Gaz. of P “

from tk’lxe‘hzl;t%c.'ft usrlllea,.l ll gg ply to the Excluded Areas of West Pakistan with effect

7, see Gazette of West Pakistan, 1957, Pt. I, p. 381-
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It is hereby enacted as follows :—

CHAPTER 1
PRELIMINARY
1.—(1) This Act may be called the Pakistan (Administra- Short title,
tion of Evacuee Property) Act, 1957. ::m ;xnc%-
(2) It extends to West Pakistan1* * * ment.

(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant in the Definitions.
subject or context,—

(1) “Custodian” means a Custodian of Evacuee Property
appointed under section 6, and includes an Addi-
tional, Deputy or Assistant Custodian ;

(2) “evacuee’ means any person—

(a) who, on account of the setting up of the Dom-
inions of Pakistan and India, or on account of
civil disturbances or the fear of such disturbances,
on or after the first day of March, 1947, leaves
or has left any place in the territories now com-
prising Pakistan for any place outside those
territories ; or

(b) who acquires or has acquired, on or after the
aforesaid date, by way of allotment or lease or
by means of unlawful occupation or other illegal
means, any right to, interest in or benefit from
any property which is treated as evacuee pro-
perty under any law for the time being in force
in India or in any area occupied by India ; or

(¢) who is resident in any place in the territor_ies
now comprising India or in any area occupied
by India and—

~ (i) is unable to occupy, supervise or manage
in person his property in Pakistan ; or
(ii) whose property in Pakistan has ceased to be
occupied, supervised or managed by any
person or is being occupied, supervised or
managed by a person (whether duly em-
powered in this behalf by him or otherwise)
the nq,el Thea Words “and the Federal Territory of Karachi”, as amended by

ling and i : omitted
b A0, 19¢4, AnA.mzen;l,‘l‘;g Ordinance, 1961 (1 of 1961), bive been
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whose authority or right so to g,

after the aforesaid date has not Biery on or
acce

ted or approved by the Custodian ; or P

(d) whose business or undertaking in Pakis
the case of a corporation, has on account of

k g the

setting up of the Dominions of Pakistap and
India, or on account of civil disturbances, or 1?1
fear of such disturbances, ceased to f“nctionc
wholly or partially, or is being carried op b'
persons (whether duly empowered in this behaf}
by the corporation or its management or other.
wise) whose authority to do so on or after the
first day of March, 1947, has not been accepted or
approved by the Custodian ; or

(e) being a joint stock company, more than fifty
per cent. of the shares of which are held by
persons who are evacuees ;

(3) “evacuee property” means any property in which
an evacuee has any right or interest (whether per-
sonally or as a trustee or a beneficiary or in any
other capacity), and includes—

(@) any right or interest in joint Hindu family pro-
perty which would accrue to the evacuee upon
the partition of the same ; or

(b) property of an evacuee obtained by transfer on
or after the first day of March, 1947, until the
transfer is confirmed by the Custodian ;

but does not include—

(i) any ornaments or wearing apparel or any
cooking vessels or other household effects in
the immediate possession. of an evacuee, of

(i) any property belonging to a joint stock
company the registered office of which was
situated, before the fifteenth day of Augusts
1947, in any place in the territories now
comprising India and continues t0 be 0
situated after the said date ;

(4) “prescribed” means prescribed by rules mad
this Act ;

(5) “property” means property of any kin
cludes any right or interest in such propert)
debt or actionable claim, but does not inclu
mere right to sue ; '

tan, in

e undcr

d, and in-
ty and a0y
de 8
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© «displaced p;rsonj’ means a person who, having
been ordinarily resident in any place in the territories
now comprising India, or in any area occupied by
India, has, on account of the setting up of the
Dominions of Pakistan and India, or on account of
civil disturbances or the fear of such disturbances,
taken refuge in Pakistan ;

(7) “registering officer” means a Registrar or Sub-
Registrar appointed under section 6 of the Registra-

va1 tion Act, 1908, or any other officer discharging for
?903. the time being the functions of such Registrar or

Sub-Registrar ;

1(8) “Rehabilitation Authority” means any Rehabi-
litation Board, Rehabilitation Commissioner, or
Additional, Deputy or Assistant Rehabilitation
Commissioner appointed under the Pakistan Rehabi-
litation Act, 1956, or any other officer appointed

1956. under any law for the time being in force relating to

the rehabilitation of displaced persons or social and
economic rehabilitation in Pakistan.

1% * * * * * *

3.—(1) Notwithstanding anything contained in this Act, m’:ﬁé 1::5
no person or property not treated as evacuee or as evacuee gsevacueo
property immediately before the first day of January, 1957, shall property on

or after 1st
be treated as evacuee or, as the case may be, as evacuee property, January

on or after the said date. 1957.
(2) Nothing in sub-section (1) shall apply—

() to any person in respect of whom or to any property
in respect of which any action has commenced or any
proceedings are pending immediately before the date
mentioned therein for treating such person as evacuee
or such property as evacuee property ; or

(b) to any property which is occupied, supervised or
managed by a person whose authority or right so
to do after the twenty-eighth day of February 1947,
has not been accepted or approved by the Custodian.

2[3A.—(1) Notwithstanding anything contained in this Act,

. 1Clause (8) was amended and clause (9) added by the Pakistan (Ad-
%sgﬁf&?‘} of Evacuee Property) (Amdt.) (O)rdinanco,yl959 (22 of 1959),
the part “Lom the 14th April, 1959 and the amendments have o be
Ist Janu::y fg‘?ft and shall be deemed to have been rep. with effect from the

2New secti ; . D
Pr on 3A ins. by the Pakistan (Administration of Evacuce
OPerty) (Amdt,) Act, 1958 (45 of 1958), s. 2.
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(Chapter I.—Preliminary. Chapter I1.—Appointment of
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ted as evacuee or as evacuee
erson or property trea : Property
. p] diately before the commencement of the Pakistan (Adminjs.
tration of Evacuee Property) (Amendment) Act, 1958, shaj] 1,
declared to be non-evacuee or, as the case may be, non-gvacyee

propetty, on or after such commencement.

(2) Nothing in sub-section (1) shall apply to any evacyee
in respect of whom or to any evacuee property in respect of which
any action has commenced or any prooeedmgs. are pending
immediately before such commencement as aforesaid for treating
such evacuee as non-evacuee or such evacuee property as non.
evacuee property.]

4. If any question arises whether a person is an evacyee
or not, the Custodian may refer the question to the Central
Government, whose decision shall be final.

5.—(1) The provisions of this Act, and any rule or order
made thereunder, shall have effect notwithstanding anything
inconsistent therewith contained in any other law for the time
being in force, or in any instrument having effect by virtue of any
such law.

(2) For the removal of doubts, it is hereby declared that
nothing in any other law controlling the rents of; or evictions
from any property shall apply, or be deemed ever to have applied,
to evacuee property.

CHAPTER 11

APPOINTMENT OF CUSTODIANS AND VESTING AND POSSESSION OF
EVACUEE PROPERTY.

6.—(1) For the purpose of carrying this Act into effect,
the Central Government may, by notification in the official
Gazette, appoint one or more Custodians of Evacuee Property
for such area as may be specified in the notification.

1* * * * * * *

d ®) The term “Custodian” in sub-section (2) shall not be
cemed to include an Additional, Deputy or Assistant Custodian.

7—~(1) All evacuce property shall vest and shall be deemed

always to have vested .
. i he first
day of March, 1947, e Custodian with effect from t

! The origina] sub-section

Amendment Ordinance, 1963 (8 2 omitted by the Displaced Persons La%s

of 1965), s. 2"and Sch.
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(2) Where any evacuee property which has vested in the
Custodian of of which possession has been take.n.by the Custodian
is property in trust for a public purpose of a religious or charitable
sature, it shall be 1awfu1. for t.he Cen.tral Government, notwith-
sanding aoything ‘con§amed in the Instrument of trust or any
aw for the time bel{lg in force, to appoint, by general or special
order, new trustees in place of the evacuee trustees and the pro-

rty shall remain vested in the Custodian or in his possession
only until such time as the new trustees are so appointed ; and
pending the appointment of such new trustees the trust property
and the income thereof shall be applied by the Custodian for
fulfilling, as far as possible, the purpose of the trust.

(3) Where any property in Pakistan belonging to a joint
stock company has vested in or been taken possession of by any
person excrcising the powers of a Custodian under any law in
force immediately before the first day of January, 1957, nothing
contained in clause (3) of section 2 shall affect the operation of
sub-section (1), but the Central Government may, by notification’
in the official Gazette direct that the Custodian shall be divested
or dispossessed of any such property in such manner and after
such period as may be specified in the notification.

8.—(1) Where the rights of an evacuee in any land or Certain
in any house or other building consist or consisted of occupancy HEhtsfot to
or tenancy rights, or rights as lessee or grantee, nothing contained guished.
in any law for the time being in force or in any contract or in any
instrument having the force of law or in any decree or order of
any court or any other authority shall extinguish or be deemed
to have extinguished any such rights on the occupant, tenant,
lessee or granteg becoming an evacuee or at any time thereafter
50 as to prevent such rights from vesting in the Custodian or
being dealt with as evacuee property, and neither the Custodian
nor the evacuee shall be or shall be liable to be ejected or be
deemed to have become so liable on any ground whatsoever for
any default of—
(a) the evacuee committed after he became an evacuee .
or within a period of one year immediately before
the date of his becoming an evacuee, 0T

(b). the Custodian.
. (2) Where any person acquires or has acquired any .nght;
Inrespect of any property by reason of his being in possession O
that property whether in pursuance of a grant, lease or allotment
made by any authority or otherwise, the acquisition of such rights
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(Chapter 1L,

shall ot in any way affect or be deemed to have affected tpe
rights and powers conferred on the Custodian under this Act i
respect of that property-

9.—(1) Where occupancy Or tenancy rights have vested in
the Custodian and have been allotted as evacuee property,
the Custodian may, in any case wWhere the lessor under whom the’
property Was held immediately before it vested in the Custodian
is not an cvacuee, declare, by general or special order, that with
effect from such date as 2y be specified in the order, he shall
stand absolved of 2 ilities with respect to the property

11 responsibi
or the allotment.
(2) On the ma

in sub-section (1),—
evacuee occupancy or tenancy

(a) the allotment of the
rights shall be deemed to have effect as if granted by
the lessor under whom the property was held before

it vested in the Custodian and shall continue to have
such effect untilitis determined by lapse of time or by
operation of law ;

(b) all sums realised by the Custodian in respect of
such allotments before the date of declaration
referred to in sub-section (1) shall, subject to the
deduction of the fee, if any, payable to the Custodian,
be payable to the lessor.

(3) Nothing contained in this section shall—
(a) be deemed to empower the Custodian or 2 Rehabi-
litation Authority to grant, without the consent in
writing of the original lessor or his successor il

interest—

(i) where the original lease is
any allotment for a perio
the .date on which the origina
expired ; or

(ii) where the original lease is fr
month to month or on any other si
any lease on a tenure different from that

" original lease ; or .
W ;?;’c:er the Custodian or the Rehabilitation Authority
e to any person for any sum in excess of the sutm

payableto the lessor under clause (6) of subsectio” ="
me after

10.—(1
~—(1) Every person who is, or has at any U

king of such declaration as is referred to

for a specified period,
d extending beyon
] lease would have

om year to year Of
milar tenure,
of the
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the twenty-cighth day of February, 1947, been in Possession,
supervision or management of any evacuee property, shall be
deemed to hold or to have held, as the case may be such Property
on behalf of the Custodian.

(2) Every person who is in possession, supervision 5
management of any evacuee property or property which he
knows or has reason to believe is evacuee property, and whose
authority or right to occupy, supervise or manage such property
after the twenty-eighth day of February, 1947, has not been accept-
ed orapproved by the Custodian, shall, as soon as may be but not
later than such date as may be notified by the Central Govern-
ment in the official Gazette, intimate to the Custodian in writing
his willingness to surrender such property to the Custodian or to
any person authorised by the Custodian in this behalf, and shall
surrender the same if called upon by the Custodian or any person
authorised as aforesaid.

(3) The provisions of sub-section (2) shall not apply to
any person who is in possession, supervision or management

of any evacuee property by virtue of an allotment made by a
Rehabilitation Authority.

11. As soon as may be but not later than such date as
may be notified by the Central Government in the official Gazette,
every person who is, or has at any time after the twenty-eighth day
of February, 1947, been in possession, supervision or management
of any evacuee property or property which he knows or has
reason to believe is evacuee property, and whose authority or
right to occupy, supervise or manage such property after the
twenty-eighth day of February, 1947, has not been accepted or
approved by the Custodian, shall submit to the Custodian, or to
any person authorised by him in this behalf,—

(a) full information relating to such property, including
the date since when, or the period for which, he has
been in possession, supervision or management
thereof, and .

(b) a detailed account of the rents, profits, income
and other moneys received or benefits derived
from such property since the first day of Mafch,
1947, or for the period he has been in possession,
supervision or management thereof.

12. If any person who is in possession, supervision Or
Management of any evacuee property or property which he
nows or has reason to believe is evacuee property and whose
authority or right to occupy, supervise or manage such property

evacuee pro-

perty and its
surrender,

Submission
of informa-
tion and

accounts to
Custodian.

wer of
lé?xstodial:l to
take posses-
sion of eva-
cuee pro-
perty.
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(Chapter II.-—Appointme{rt of C::tP’prerty [1957 *Act
: odians anq ve
Dpossession of Evacuee Pfoperty_) Sting ang
after the twenty-eighth day of February, 1947 b
accepted or approved by the Custodijan does ng t,s as not en
property to the Custodian or the person authOriS“flrender such
this behalf then, without prejudice to any other acﬁe by hj in
to which such person may otherwise be liable, the CE;Or.penalty
use such force as is necessary for taking pOSSessioodlanma
property and may for this purpose, after giving :‘eaof such
warning and facility to any woman not appearing in sgﬁable
withdraw, remove or break upon any lock, bolt o, dog{ c to
any other act necessary for the said purpose. nendy

13.—(1) Where any property is held by or on behalf of
persons one or more of whom are and one or more of whom are
not, evacuees, then if the greater part of such Property, reckoned
according to the value of the whole, is held by or on behalf of
those of such persons who are evacuees, the Custodian may take
possession and assume control and management of the whole of
such property.

(2) Where such property is joint Hindu family property
the Custodian shall deem the property to have been partitioned
into national shares, and if the national shares held by or on
behalf of those members of the family who are evacuees constitute
the greater part of such property, reckoned according to the
value of the whole, the Custodian may take possession and
assume control and management of the whole of such property.

(3) Notwithstanding the provisions of sub-sections (1) -

and (2), the Custodian shall, on an application being made
in this behalf by all or any of these persons who are not evacuees,
partition such property, if capable of being partitioned, and
determine the share or shares of such person or persons.

14.—(1) Any amount due to an evacuee or payable in
respect of any evacuee property or property of which the Cus-
todian has taken possession, shall be paid to the Custodian by
the person liable to pay the same.

(2) Any person who makes a payment under s t
(1) shall be discharged from further liability to pay to the €X
of the payment made. - may

(3) Without prejudice to any penalty to which hemi;lsc
be liable under section 35 any person who makes or o n (1)
any payment otherwise than in accordance with sub-secti an,
or any law for the time being in force requiring payment ode to
such amount as is mentioned in sub-section (1) to b-e mfo ey
the Custodian shall not be discharged from his obligatio?

ub-section
ent
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(Chapter IL.—Appointment of Custodian and vesting
and possession of Evacuee Property.)

the amount due, and the right of the Cust9dian to enforce such
obligation against such person shall remain unaffected.

(4) Notwithstanding anything in sub-section (1) or sub-
section (3), any payment by a person who being immediately
before the first day of March, 1947, a tenant of another Person
who on or after that day became an evacuee, has between that
day and the fifteenth day of October, 1949, paid any amount on
account of rent in respect of the tenancy to that other person or to
an agent authorised by him to receive such rent shall be dis-
charged from further liability to pay to the extent of the payment

made as if the payment had been made in accordance with sub-
section (1).

15. Any person who has been in possession or occupation }ilecovcryfof
of evacuee property in an unauthorised manner or is found to 92Ma8s for

. v ; unauthorised
have misappropriated or unlawfully converted evacuee Property Dossession.
to his own use,

or caused loss to it by his act or omission shall,
without prejudice to any other action or penalty to which he
may otherwise be liable, pay such damages as may be assessed by
the Custodian : !

Provided that no such damages shall be assessed by the
Custodian without giving notice to the person concerned.

16.—(1) Property which has vested in, or of which posses- Exemption
sion has been taken by, the Custodian shall be exempt from all g&';‘;:?al
legal process, including seizure, distress, ejectment, attachment
or sale by any officer of a Court or.any other authority, and no
injunction or other order of whatever kind in respect of such
Property shall be granted or made by any Court or any other
authority, and the Custodian shall not be divested of dispossessed
of such property by operation of any law for the time being in
orce,

(2) Upon the commencement of this Act, any such legal
Process as aforesaid subsisting immediately before such com-
Mencement shall cease to have effect and all evacuee property
!0 custody of any Court, or Receiver, guardian or other officer
Or Person appointed by it, shall, upon delivery of the same being
alled for by the Custodian, be delivered to the Custodian.

(3) Nothing contained in the foregoing sub-sections shall—
(@) prevent a civil court from ordering specific per-
formance of any agreement to sell or exchange
immovable evacuee property where such agreement

has been approved by the Custodian, or a Registering
officer from registering a deed of sale or exchange
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of Evacuee Property. Chapter IIl.—Allotment of Eye, Ssion

€€ Propey, )
relating to such property where a certificate
section 20 has been granted by the Custodian’fde
(b) affect any power conferred on the Centry) Gov; 0
ment by or under any law for the time beingr?'
force to requisition or acquire property, ang itiI:
hereby declared that if by or under such law or
any other law for the time being in force a like
power is conferred upon or delegated to 3 Provingiy]
Government, the Provincial Government may exer.
cise the same in relation to evacuee Pproperty wity
and only with the previous approval of the Centra]
Government and subject to such directions as the

Central Government may at any time see fit to give,

17. The Custodian may publish by notification in the
official Gazette a list of evacuee property in any area.

CHAPTER 1II
ALLOTMENT OF EVACUEE PROPERTY

18.—(1) A Rehabilitation Authority may, for the purposes
of the rehabilitation of displaced persons, or social or economic
rehabilitation in Pakistan, allot to any person any evacuee property

~or property of which the Custodian has taken possession under

section 13 :

Provided that nlo property which is subject to an order
under clause (b) of sub-section (2) of section 25 shall be allotted
by the Rehabilitation Authority without the previous approval
in writing of the Custodian.

(2) Every allotment of evacuce property made between
the first day of March, 1947, and the commencement _Of this
Act, shall be deemed to have been made under sub-section (1)-

. () Where any evacuee property has been allotted under
this section the Rehabilitation Authority making the allo'tm.ent
shall, as soon as may be, furnish to the Custodian such description
of the property allotted and such particulars of the person 0

whom it has been allotted as may be prescribed.

(4) The terms ang conditions on which evacuee Pf?perty !
Whether allotteq before or after the commencement of this ACt:
iy be held shall be determined by the Custodian and the CUSt°
dian may revise or amend such terms or conditions.

n
() Every person to whom evacuee property ‘has bee
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, IIl—Allotment of Evacuee Property. Chapter IV —
Transfer and restoration of Property.)

1957
(Chapte

ail tted shall be deemed to hold the property on the terms and
th: conditions determined under sub-section (4).

(6) If any person fails to comply with the aforesaid terms
and conditions the Custodian may eject such person and take
possession of the property.

CHAPTER IV
_TRANSFER AND RESTORATION OF PROPERTY

19. The Central Government may, by notification? in Prohibition
the official Gazette, declare that in such area and for such period gg g?é’;ﬁﬁs
as may be specified in the notification, the transfer of any property generally.
or class of property, or the creation of any right or interest therein
or encumbrance thereon, shall be prohibited, and where any such
declaration has been made, no such transfer or creation shall be
made during the period in the area except with the previous
approval in writing of the Custodian :

Provided that nothing in this section shall prevent the
transfer of movable property of which an evacuee has immediate
physical possession.

20.—(1) No creation or transfer of any right or interest Restriction

in or encumbrance upon any property made in any manner g‘;g,ﬁ:; :
whatsoever on or after the first day of March, 1947, by or on

behalf of an evacuee, or by or on behalf of a person who has

become an evacuee after the date of such creation or transfer, shall

be effective so as to confer any right or remedy on any party

?hereto or on any person claiming under any such party, unless

it is confirmed by the Custodian.

. (2) An application for confirmation of such creation of a
right or encumbrance or transfer as aforesaid may be made to
the Custodian within the prescribed period by.any party thereto,

or by any person claiming under or lawfully authorised by such
Party. :

() The Custodian shall hold a summary inquiry into
the application in the prescribed manner, and—

(a) shall reject the application if the creation or trans-
fer—

() was or is prohibited under any law for the time

1958, pr OF Sch notifications, see Gaz. of P, 1957, Pt. I, pp. 159-160, ibid

» PP. 169-170 and ibid. . 502, ibid,, 1963, Ext., pp. 859-
and bid,, 1964, Exg,, p.aggsfb'd' Rk
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(Chapter IV .—Transfer and Restoration of P’Operty)

Actxn
being in force, or
(i) was not or is not covered by 5 ce
the prescribed income-tax auth
effect that no objection exists
transfer ;
(b) may reject the application if he i
the creation or transfer—
(i) was not or has not been entered into jp g
faith or for adequate consideration, or =
(ii) ought for any other reason not to be confirmeq
(4) If the application is not rejected under sub‘section'
(3), the Custodian may confirm the creation or transfer either
unconditionally or subject to such terms and conditions as he
thinks fit to impose.

rtificate
ority
to such Creatiop or

from

$ of opinjon that

21. [Registration of documents and mutation of names.)
Omitted by the Pakistan (Administration of Evacuee Property)
(Amdt.) Ordinance, 1962 (LXIII of 1962), s. 2.

- Claims by 22.—(1) Any person claiming any right or interest in
m’:;:“’d any property treated by the Custodian or a Rehabilitation Auth-
ority as evacuee property may prefer a claim to the Custodian
on the ground that—
(a) the property is not evacuee property, or
(b) his interest in the property has not been affected by
the provisions of this Act.

(2) An application under sub-section (1) shall be made
within the prescribed period being a period of not less than
thirty days from the prescribed date.

(3) On receiving an application under sub-section '(2),
the Custodian shall hold a summary inquiry in the Pfesc“beg
manner, and after taking such evidence as may be produced sha
Pass an order, stating the reasons therefor, rejecting the apPI}catlolsl
or allowing it wholly or in part on such terms and conditions 2
he thinks fit to impose.

Restoration 23.—(1) Subject to the provisions of sub-sec.tw?: ﬂ(jg
gf:;:ft“y‘_"’ and (3), the Custodian may, on application made to l;:mheir or
behalf by an evacuee or any person claiming to be the i
survivor of an evacuee and producing in Sup. port or from
application a certificate from the Central Governmen;fect that

any person authorised by it in this behalf to the zuch other
the evacuee property may be restored if the evacuee ol: terms 82

Person is otherwise entitled thereto, restore, on Su° ee property
conditions as he may think fit to impose, any evact
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- Transfer and Restoration of Property. Chapter
(Chapter 1V V.—Powers and duties of Custodians.)

nich the evacuee or such person claiming as aforesaid would
;‘;‘z been entitled if this Act were not in force.

(2) On receipt of an aPplica}ion under sub-se.ction ),
the Custodian shall cause public notice thereof to.be given in the
prescribed manner, and, after holding a summary inquiry into the
application in such manner as may be prescribed, may—

(a) make an order restoring the property to the ap-
plicant, or

(b) refer the applicant to a civil court for the deter-
mination of his claim and title to the property, or

(c) reject the application : .

Provided that no order for restoration shall be made under
this section unless provision has been made in the prescribed
manner for the recovery of any amount due to the Custodian in
respect of the property or the management thereof.

(3) Upon the restoration of the property to the evacuee
or such other person as aforesaid, the Custodian shall stand
absolved of all responsibilities in respect of the property so
restored, but such restoration shall not prejudice the right, if any,
in respect of the property which any other person may be entitled

to enforce against the person to whom the property has been so
restored :

Provided that every allotment made by a Rehabilitation
Authority shall have effect against the person to whom restoration

is made until such allotment is duly cancelled or determined by
the Rehabilitation Authority.

(4) The Custodian shall on application made to him in
this behalf, furnish to the person to whom restoration is made
under this section, a statement containing an abstract of the
account of the"income received and expenditure incurred in
Tespect of the property restored.

24,
of sub-sec
of section

B under th
1956, llotmen

No order made by the Custodian under the provisions Oustodlal: t?
tion (3) of section 22, or of clause (a) of sub-section (2) bl S
23in respect of Pproperty which is subject to an allotment orders.

e Pakistan Rehabilitation Act, 1956, shall affect any

t order to which the property is so subject.

CHAPTER V
2 POWERS AND DUTIES OF CUSTODIANS

i owers and
conside —(1) The Custodlat} may take such measures as he Euﬁw 3
'S Necessary or expedient for the purposes of securing,

Scanned with CamScanner



Custodian
generally.
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Ad
366 duties of Custodians)

(Chapter V.—Fowers and
ving and managing any evacuee property
has been taken by him and may,
d, do all acts and incur all expep.

et ose
administering, Pres 1
ich possession

or property of wh _
for any such purpose as aforesal
dental thereto.

ses necessary Orf inci

(2) Without prejudice to the genprality of the provisions

contained in sub-section (1), the Custodian may,—
(a) carry on the business or undertaking of the evacuee ;
(b) appoint a manager for the property of the evacuee
or for carrying on any business or undertaking of
the evacuee and authorise the manager to eXercise
any of the powers of the Custodian under this

section ;
(c) enter or authorise any other person to enter on
any land or premises to inspect any evacuee property ;

(d) take all such measures as may be necessary to keep
any evacuee property in good repair ;

(e) complete or permit the completion of any building
which requires to be completed and make or permit
the making of additions or alterations to any existing
building ;

(f) construct or permit the construction of buildings
on evacuee plots ;

(g) replace or instal machinery in any factory ;

) dif‘ect any person, notwithstanding anything con-
tame‘d in any other law for the time being in force
relatfng to the disclosure of any information by a
public servant or any other person, to furnish such
returns, accounts or other information in relation
to any prol?erty and to produce such documents as
the Qusto‘dlan considers necessary for the discharge
of his duties under this Act ;

@) f(}u‘cct any banking company to furnish such in-
t:;:;nz:;atlon as the Custodian may require with respect
o ar gertiln:ltttar‘we made by any person to any place
et erritories now comprising Pakistan after

0 wenty-eighth day of February, 1947 ;
J :zi;ril‘;ilgf authorise any other person to search,
oA tolggﬁor place in which the Custodian has
docamens & ZYe that any evacuee property or any
- tl?atmg to show that any person is an
being bopt any property is evacuee property 18
or concealed and take possession thereof ;
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(Chapter y.—Powers and duties of Custodians)

nere the evacuee property consists of a share
k) W fhres L company, exercise, notwithstanding

1957 H Act X

:;ysthing contained in the Companies Act, 1913,
vil orin the articles of associatipn of the company, such
of ights in the matter of making a requisition f9r the
1913. . Z ognveniﬂg of a meeting or of presenting a petition to

the Court under the provi§ions of the said Act or
articles of association, or 1n any other matters, as
the evacuee share-holder could have exercised if
this Act were not in force ;

(1) take such action as may be necessary for the recovery
of any debt due to the evacuee ;

(m) to determine the rent to be recovered from a person
found in unauthorised occupation of evacuee pro-
perty for the period of such occupation ;

(n) institute, defend or continue any legal proceeding
in any civil or revenue Court on behalf of the evacuee
or tefer any dispute between the evacuee and any
other person to arbitration or to a civil court for
adjudication or compromise any claims, debts or"
liabilities on behalf of the evacuee ;

(o) raise on the security of the evacuee property such
loans as may be necessary ;

(p) create a charge on evacuee property ;

() incur or allow any expenditure to be incurred in
the prescribed manner including the payment of
taxes, duties, cesses and rates to the Government or
to any local authority or of any debt due by the
evacuee or any claim against him after satisfying
himself as to the genuineness of such 1[dues or’
claims] ; '

(r) pay any sum to the evacuee or to such member
of .h}s family or to such other persons as in the
opinion of the Custodian is entitled thereto ;

(s) transf_er any evacuee property, notwithstanding
anything contained in any law or agreement to the
contrary relating thereto :

Prow:)x:l;cll that the Cust.odian shall not under this clause
ovas ltlter;ext succeeding clause tr?nsfcr any immovable

€€ Pproperty or any business or undertaking

W
. hich is evacuee property, except with the previous
Pproval of the Central Government .

o 1 Subs_ by th E
Section 3 ang g0y S&?&#}gﬁ  and Amending Ordinance, 1961 (1 of 1961),
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368 :
(Chapter V.—Powers and duties of Custodians)

® demolish or dismantle any evacuee property which
in the opinion of the Custodian cannot be repaired
or sell the site and the materials thereof ; ’

(u) evict an unauthorised occupant of evacyee pro-
perty with such force as may be necessary ;

O) demolish or dismantle any unauthorised cop.
truction on evacuee property with such force ag
may be necessary :

Provided that the Custodian shall not take such action
without giving an opportunity to the personconcern.
ed to remove the unauthorised construction within
a specified period or to accept such compensation as
may be fixed by the Custodian ;

(w) partition or permit a Rehabilitation Authority to
partition any property or rights therein if a share in
such property or rights consists of evacuee pro-
perty ;

(x) permit the Rehabilitation Authority to effect con-
solidation of holding of evacuees ;

(») make payments, out of moneys held by him, for
the maintenance of displaced persons, in the pres-
cribed manner ;

(2) invest in any security approved by the Central
Government or in the prescribed manner any money
held by him.

26.—(1) The Custodian may determine the value of any
property vesting in him or empower the Rehabilitation Authority
of the area to do so.

(2) If it appears to the Central Government in any case
that the value of any property determined under sub-section (1)
. 1s not proper it may make necessary enquiry in the matter and

pass such orders as it may think proper and the order so passed
shall be final.

. 27.—(1) Notwithstanding anything contained in this Act
or In any other law for the time being in force, any person to
whom evacuee property comprising agricultural land has been
allotted in pursuance of section 6 of the Pakistan Rehabilitation
ACt'_1956: may, if so authorised in writing by the Custodian,
obtain a loan against the security of such land from the Corpora-

tion on such terms and conditions as may be agreed upon.

(I () If the person who obtains a loan under sub-section
) makes default in the repayment thereof and the Corporation
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(Chapter V.—Powers and duties of C'ustodians)

369
is not able to recover its dues from the othe
furnished by such person, it may inform
default and request him to sell the land, a
being received, the Custodian shall se]] 5o

necessary to repay the loan.

T securities or Sureties
the Custodian of the
nd upon sych Tequest
much of the land a5 js

Explanation.—In this section,
Agricultural Development Finance
XVIL ynder the Agricultural Development
of ,
1952 1952.

“Corporation” means the
G:'Zorporation established
Finance Corporation Act,

28. Subject to the provisions of sectio
xul 22 of the Pakistan Rehabilitation Act,
%56. incurred by the Custodian in the exercise of any power conferred be recouped.

by this Act shall, in relation to any evacuee Pproperty in respect
of which it has been incurred, be a charge on such property and
shall have priority over all other charges on the Property and such
expenditure may be met or recouped by the Custodian out of the
income accruing from such property or the sale proceeds thereof.

n 47, and section Expenditure

1956, any expenditure gg'afgsggto

29.—(1) The Custodian shall maintain a separate account Maintenance
of the property of each evacuee of which he has taken possession, g§ g‘;ggms
and shall cause to be made therein entries of all receipts and dian,

expenditure in respect thereof.

(2) The account shall be maintained in such form and
in such manner as the Central Government may direct.

(3) The Central Government shall cause the account

to be inspected and audited at such intervals and by such persons
as may be prescribed.

130.—(1) When holding an inquiry under this Act tl;t: lé?‘wsngﬁ of '
Ay Custodian shall have the same powers as are vested in a gct)ui X IY,‘Z,%“ i‘;;?;dmg
of ¢ under the Code of Civil Procedure, 1908, hen trying a suit,
1908.  respect of the following matters, namely :— -
(@) enforcing the attendance of any person and examin
ing him on oath or affirmation ; _
(b) compelling the discovery and production 0
ments, articles and things ; N
() issuing a commission for the examination
nesses ;

(d) any prescribed matter.

f docu-

f wit-

3 inistration of Evacuce
1Section 30 was amended by the Pakistan (Asitxl?ucjflfsg? from the sll? ul}
Kf;rll?ler'g) (Amdt) Ordinance, 1959 (22 of 1 pathe part of the Act a8

, 1959 ts have , 1961
deemed taon gatwlilg ge!g;ngergfevith effect from the 1st January;
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Chapter V.—Powers and duties of Custodians. Cp,
(Chap Offences and Penalties.) apter yy_

(2) Every proceeding before the Custodian under ¢
Act shall be deemed to be judicial proceeding within the mea l_lns »
of sections 193 and 228 and for the purposes of section 194 otl‘n n, i(er
Pakistan Penal Code and the Custodian shall be deemed ¢, bthe }\860_
Court within the meaning of sections 480 and 482 of the Cod: a ofctv
Criminal Procedure, 1898. of I

CHAPTER VI
OFFENCES AND PENALTIES

31. Any person who wilfully causes damage or allows
damage to be caused to any evacuee property or misappropriates
or unlawfully converts it to his own use shall be punishable with
imprisonment for a term which may extend to three years or with

fine or with both.

32.  Any person who, with intent to evade the provisions
of this Act, conceals, destroys, mutilates or defaces any property,
book or other document, or knowingly allows such concealment,
destruction, mutilation or defacement, to be caused, shall be
punishable with imprisonment for a’term which may extend to
three years or with fine or with both.

33. Any person who—

(a) for the purpose of obtaining allotment, transfer
or possession of any evacuee property, makes 2
statement or declaration or files a document which
is false or which he either knows or has reason to
believe to be false or does not believe to be trues or

(b) furnishes any return, account or information which
is material to any of the purposes of this Act and
which is false or which he either knows or has reason
to believe to be false or does not believe t0 be trué,

shall be punishable with imprisonment for a term which m8Y
extend to three years or with fine or with both.

34. If any person fails to intimate his Wimngnessdz:
surrender, or when called upon to surrender fails t0 surre? b-
any evacuee property in accordance with the provisior® - s:n
section (2) of section 10 or to submit such information of B

::ils required under section 11 he shall be punishable Wf:h e
or ;(/’ilt]llln;z:}ior a term which may extend to one year of
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1898.
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of
1898,

-in sub-section (1) of section 260 o

. Act X1I] Administration of Evacyee Property
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rer VI.—Offences and Penalties. Chapte ] 1
(s tary and proceduralj’ " VIL—Supplemep.

35, If any person fails to comply with a directi . :
py the Custodian ?n exercise of powers confer;e(gfit;n;g uxsssueild
or clause (i) of section 25 or refuses to allow access to any la:d( )
remises in accordance V.Vlth. the provisions of clause © the or
he shall be punishable w1t%1 imprisonment for a term which Ir::f
extend to SiX months or with fine or with both. J

36. Save as provided in sections 31 to 35 whoever co
travenes any of the provisions of this Act or of any rule or ord:-
made thereunder or obstructs the lawful exercise of any pow;
conferred thereby shall be punishable with imprisonment for a
term which may extend to six months or with fine or with both.

37. Whoever attempts to commit, or abets, or attempts
to abet, or does any act preparatory to the commission of, any
offence punishable under this Act shall be deemed to have com-
mitted that offence.

38. Notwithstanding anything contained in the Code
of Criminal Procedure, 1898, all offences punishable under
this Act shall be cognizable but bailable.

39, No Court shall take cognizance of any offence punish-
able under this Act except on a report in writing of the facts
constituting such offence, made with the previous sanction of the
prescribed Custodian.

40. Any Magistrate or Bench of Magistrates empow;red
ary way the offences specified

for the time being to try in a summ

f the Code of Criminal Pro-
cedure, 1898, may if such Magistrate or Bench of Magistrates
thinks fit, on application in this behalf being mad.e by the pro-
secution, try any offence punishable under this Act in accordance
with the provisions contained in sections 262 to 265 of the said
Code. <

—

CHAPTER VII
SUPPLEMENTARY AND PROCEDURAL

41.—(1) Save as expressly provided in this Act 10 cleil or
revenue Court or any other authority shall have Junsdnf:uon "
(@) to entertain or adjudicate upon any questlotéez;x;ings
in any suit, appeal, application or other Pr‘?acu
as to whether any person s not €

e or
is-of 1 rope:ty or
whether any property is or is not evacuee P
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o Act XII] Administration of Evacyee Property

3
(Chapter VII.—Supplementary and Procedural) k

(¢ The Custodian may, at any tir.ne, either o
ot ON application made to him within the pres
o behalf call for the record of any proceFding for the adminjs-
tration of evacuee property, Whlf:h 1s pending before or has been
gisposed of by, an officer subordinate to .him, including an Addi-
ol © ustodiaﬂg for the purpose of satisfying himself as 1 the
jegality or propriety of any ordfer passed in the said proceeding
and may pass such order in relation thereto as he thinks fit : '

Provided that the Custodian shall not Pass an order revising
or modifying any order affecting any person without giving such
person and the Rehabilitation Authority an opportunity of being
heard.

(5) The Custodian may dispose of a case under sub-section
(4) himself or, except when it relates to an order of an Additional
Custodian, make it over to an Additional Custodian for disposal.

1[(6) Clerical or arithmetical mistakes in any order passed
by any Custodian under this Act, or errors arising therein from
any accidental slip or omission, may at any time be corrected by
the Custodian concerned or his successor in office.]

fhis own motion
cribed periogd in

2% * * * * * *

3(7) Subject to the foregoing provisions of this section,
“land the other provisions of this Act,] any order made by the
Custodian, or Additional, Deputy or Assistant Custodian shall be
final and shall not be called in question in any Court.

5[43A.—(1) Ifin any casein which a Custodian has, on or %?Viﬁi(‘%‘;ulg
after the first day of January, 1953, declared any evacuee or any High .
evacuee property to be a non-evacuee or, as the case may be,
non-evacuee property, the Central Government or the qovern-
ment of West Pakistan considers it necessary so to do, it may,
Dotwithstanding anything in this Act or in any other law for
the time being in force send, within six months of the commence-

. 1Subs. by the Pakistan (Administration of Evacuee Property) (Amdt.)

Ordinance, 1962 (63 of 1962), s. 3, for the original sub-section (6). o
2Proviso omitted by the Pakistan (Administration of Evacuee Pro

Perty) (Amdt.) Act, 1958 (45 of 1958), s. 4. dministration of
3 Sub-section (7 ded by the Pakistan (Adminis the

Tyacuce Property) Ay O 155052 of 1959) with effect o shall

4th April, 1959 and the amendment céased to be the part of the 1961.
eemed to have been repealed with effect from the 1st January,

4Ins. by Act 45 of 1958, s. 4.

$8s. 43A and 43B ins. ibid. s. 5.

These sections were subs. by Ordinance (22 of 1959,
the 14th April, 1959 and tl:le subg'titution ceased to beltsl;ejggl:a?y, 1961.
0d shall be deemed to have been rep. with effect from

ith effect from
with ¢!  the Act
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ment of the Pakistan (Administration of Evacue
(Amendment) Act, 1958, or within three months of s:i

tion, whichever be later, the record of the case to the I({:h declary,
for the purpose of satisfying itself as to the legality or 1gh ,C°11rt
the order passed by the Custodian, and the High COUI;:opnety of
such order in the case as it may deem fit, may pag

(2) Notwithstanding the provisions of sub-sectiop

High Court may, on an application made to it in thjg be}}  the
any person within the period specified in the said S“b'Sectioalf by
" for the record of any such case as is referred to therein, tlt call
a case the record of which has already been sent t<; the }ifng
Court, for the purpose of satisfying itself as to the legalitylgh
propriety of the order passed by the Custodian,and may pass sug}:
order as it may deem fit.

PrOpeny)

(3) Any case, the record of which has been sent to the High
Court under sub-section (1) or has been called by the High Court
under sub-section (2) shall be heard by a Bench of not less than two
Judges of the High Court, and in respect of such case the provisions
of section 98 of the Code of Civil Procedure, 1908, shall, so far
as may be, apply.

(4) Where the High Court passes an order to the effect that
any evacuee property declared to be non-evacuee property should
not have been so declared, and such property is or has been in
the hands of a bona fide purchaser or purchasers for adequate
value, the High Court shall determine the amount of compensa-
- tion to be paid to such purchaser or purchasers after such property
has revested in the Custodian.

43B. Any order passed by a Custodian declaring any
evacuee to be non-evacuee or any evacuee property to it
evacuee property shall take effect, and be deemed always to have
taken effect, subject to such order, if any, as the High Court 7%
pass under section 43A.]

been
1[43C.—(1) If in any case where evacuee property hasunder

acquired with permission of the Central Govemmﬂll’tropeﬂy)
section 16 of the Pakistan (Administration of Evacuc clause(s)
Act, 1957, or such property has been transferred unde{ln the
of sub-section (2) of section 25 of the said A_ct, o{ec in for®®
corresponding provision of any other law on this su tJra over
at the time of such acquisition or transfer, th ke id for the
ment is of the opinion that the price assessed oF P

da)
. 1Ins. by the Pakistan (Administration of Evact!
Ordinance, 1960 (41 of 1960), s. 2.

Scanned with CamScanner



X1 Administration of Evacuee Property

1957 + Act Suppl
(Chapter VIL—Supplementary and Procedural)

375

. +ion or transfer of such property was not adequate. ;
ac?etlilﬁ; case to the Custodian, and the Custodian,q afteer’ léig;iy
;eotice to the parties concerned and .holdi.ng such inquiry, if anyg,
T o may consider necessary, may, if he is §atisﬁed that the price
? sessed of paid was madequate,. ax.ld notwithstanding any order
to the contrary passed by a Proymmal or Central Government, or
bya Custodian, and the execution of any deed of conveyance, or
agreement, by or on behalf of the person, authority, company or
Government (hereinafter referred to as the transferee) for whom
the said property has been acquired or to whom it has been trans-
ferred, or delivery of possession to the said transferee, report to
the Central Government which of the undermentioned courses
should, in his opinion, be followed, namely :—

(a) that the transferee be directed to pay such further
sum to the Custodian as the Custodian may report to
be necessary to make up the price and that, if such
sum is not paid within the time fixed for the purpose,
resumption of such property be ordered subject to a
refund to the transferee of the price paid by him,
and, if any buildings have been erected upon or
improvements made on or in the property by the
transferee, on payment to him of their value as esti-
mated by the Custodian ; or

(b) that, without directing the transferee to pay such
further sum as aforesaid resumption of the property
so acquired or transfered be ordered, subject to a
refund and payment as aforesaid.

(2) Upon receiving a report under sub-section (1) from the
Custodian and considering it the Central Government shall have
power to give a direction or order, as may seem to it fit, in pursu-
ance of clause (a) or clause (b) of sub-section (1) and if it orders.re-
sumption of the property the property shall, upon the making
of the order, vest forthwith in the Custodian.

(3) Notwithstanding anything contained in this Act or ig
any other law for the time being in force, the property resume

under sub-section (1) shall forthwith be and be treated as evacuee
property.] .

44.—(1) The Central Government after giving notice t0 and gﬁﬁfﬁ: o
hearing the parties concerned if they appear may 'fra“Sfer ani cascs.
application, appeal, revision or other proceeding pending bef“jer
Custodian at any stage to another Custodian for disposal V,Vhe?i or
tappears to it that such transfer will promote the ends of Justlcuch
tend to general convenience of parties or witnesses and on §
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transfer the Custodian to whom the case is transferred
the same power in respect thereof as the Custodian from
case is transferred.

(2) The Custodian after giving notice to and hearing th
parties concerned if they appear may transfer any aPPﬁcatione
appeal, revision or other proceeding pending before an Assistam’
Deputy or Additional Custodian at any stage toanother Assistant,
Deputy or Additional Custodian within his jurisdiction for diSPOSa,l
whenever it appears to him that such transfer will promote the
ends of justice or tend to general convenience of parties or wjt.
nesses, and on such transfer the Assistant, Deputy or Additiona|
Custodian to whom the case is transferred shall have the same
powers in respect thereof as the Assistant, Deputy or Additional
Custodian from whom the case is transferred.

shall hay,
Whom t,

45.—(1) Notwithstanding anything contained in the Pakis-
tan (Administration of Evacuee Property) (Second) Ordinance,
1956, or in any other law continued or deemed to be continued
by that Ordinance, where the Custodian, in purported exercise of
the power to transfer appeals and revision petitions for disposal
by Deputy and Additional Custodians, transferred any appeal or
revision petition to any Deputy or Additional Custodian, and
such appeal or revision petition has, before the commencement of
this Act, been disposed of by such Deputy or Additional Custo-
dian, it shall be deemed to have been lawfully transferred and
validly disposed of.

(2) Anything done, action taken, proceeding commenced,
right acquired or liability incurred by any person pursuant to
any such transfer or disposal as is referred to in sub-section (1)
shall be deemed to have been lawfully done, taken, commenC_ed,
acquired, or incurred, as the case may be, and no suit, prosecution
or other legal proceeding shall lie against any person or authority
for anything done or intended in good faith to be done 1t the
course or as a result of or in connection with such transfer f
disposal.

46.—1(1) Any person who is entitled or required t attft?i(:
before a Custodian in connection with any proceeding under for
Act, otherwise than when called upon to attend personally g
exam_ination on oath or affirmation, may attend and be errgsen
by his duly authorised agent, and any petition, applicati®

< - istration Of
Evacue:a si‘,}_"“"tmﬂ (1) was amended ‘by the Pakistan (AJmiDiTh yath

: operty) Ordi ith effect from * { cpall
bAepilll’ 1%39 and the ameg?l.;nc:ﬁéggzas(g t(:)f 1}3 5t%)e ‘;;u't of the Agcéfnd
emed to have been rep. with effect from the st Januarys
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transfer the Custodian to whom the case is transferred
the same power in respect thereof as the Custodian from
case is transferred.

(2) The Custodian after giving notice to and hearing th
parties concerned if they appear may transfer any aPPﬁcatione
appeal, revision or other proceeding pending before an Assistam’
Deputy or Additional Custodian at any stage toanother Assistant,
Deputy or Additional Custodian within his jurisdiction for diSPOSa,l
whenever it appears to him that such transfer will promote the
ends of justice or tend to general convenience of parties or wjt.
nesses, and on such transfer the Assistant, Deputy or Additiona|
Custodian to whom the case is transferred shall have the same
powers in respect thereof as the Assistant, Deputy or Additional
Custodian from whom the case is transferred.

shall hay,
Whom t,

45.—(1) Notwithstanding anything contained in the Pakis-
tan (Administration of Evacuee Property) (Second) Ordinance,
1956, or in any other law continued or deemed to be continued
by that Ordinance, where the Custodian, in purported exercise of
the power to transfer appeals and revision petitions for disposal
by Deputy and Additional Custodians, transferred any appeal or
revision petition to any Deputy or Additional Custodian, and
such appeal or revision petition has, before the commencement of
this Act, been disposed of by such Deputy or Additional Custo-
dian, it shall be deemed to have been lawfully transferred and
validly disposed of.

(2) Anything done, action taken, proceeding commenced,
right acquired or liability incurred by any person pursuant to
any such transfer or disposal as is referred to in sub-section (1)
shall be deemed to have been lawfully done, taken, commenC_ed,
acquired, or incurred, as the case may be, and no suit, prosecution
or other legal proceeding shall lie against any person or authority
for anything done or intended in good faith to be done 1t the
course or as a result of or in connection with such transfer f
disposal.

46.—1(1) Any person who is entitled or required t attft?i(:
before a Custodian in connection with any proceeding under for
Act, otherwise than when called upon to attend personally g
exam_ination on oath or affirmation, may attend and be errgsen
by his duly authorised agent, and any petition, applicati®

< - istration Of
Evacue:a si‘,}_"“"tmﬂ (1) was amended ‘by the Pakistan (AJmiDiTh yath

: operty) Ordi ith effect from * { cpall
bAepilll’ 1%39 and the ameg?l.;nc:ﬁéggzas(g t(:)f 1}3 5t%)e ‘;;u't of the Agcéfnd
emed to have been rep. with effect from the st Januarys
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emorandum in appeal, review or revision or otherwise, may be
;lresented by counsel or such agent.

@ In this section “counsel” means an Advocate or Pleader
or any person entitled or allowed to plead in any civil court.

CHAPTER VIII

MISCELLANEOUS

47.—(1) The Central Government may prescribed the fees

payable to the Custodian for the Administration of evacuee
property.

(2) Such fees shall be payable out of the income or sale
proceeds of such property and shall, notwithstanding anything in
any other law for the time being in force, be a first charge on the
property.

48. Any sum due in pursuance of an order passed by the
Custodian or in respect of any property treated as evacuee property
or property of which possession has been taken by the Custodian
or as sale proceeds of any such property may be recovered by the
Custodian as arrears of land revenue.

49. Every police officer having jurisdiction in the area
concerned shall assist the Custodian or any person authorised by
him in this behalf demanding his aid in the lawful exercise of any
power conferred on the Custodian under this Act.

50. A receipt shall be given for any money paid or recover-
ed under this Act.

51. The Custodian and every other person duly appointed
or authorised to discharge any functions under this Act or tl{e
rules or orders made thereunder shall be deemed to be 3 public

Scewant within the meaning of section 21 of the Pakistan Penal
ode.

S2. All records prepared or registers maintained under
this Act, or the rules or orders made thereunder, shall.be deemct
to be public documents within the meaning of the Evidence Act,
}872, and shall be presumed to be genuine until the contrary
1S proved.

H 1
53. No suit, prosecution or other legal proceeding shal

lie aSai}ISt the Central or Provincial Government, ¥ orised
ustodian or Rehabilitation Authority, or any persond

or against the -

Fees payable
to the Cus-
todian.

Recovery of
dues under
the Act.

Police Assis-
tance.

Receipts to
be given.

Certain per-
sons to be
public ser-
vants.

Records to
be public
documents.

tection of
E;gon taken
in good faith-
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by either of them, in respect of anything done or in gog d figy
intended to be done in pursuance of this Act Or of ik

orders made thereunder, or for any (_iamage caused or likely to br
caused by any such thing as aforesaid, 3

Acts done 54. Where in pursuance of the Provisions of g ot

not aﬂ‘ecteg any property has vested in the. Custod{an, neither the death of the

2332322,‘?, e, person, who had any right or interest In that Property at any tim
after the property had so vested, nor the fact th

at any Persop
believed to be evacuee was not or had ceased to pe an evacueg o

any material time, shall affect the vesting or render invalid any.
thing done in consequence thereof,

Power to S5. The Central Government may,

exempt. the official Gazette, exempt any person or
any property or class of Property, from the
any of the provisions of this Act.

by notificatiop 1 in
class of Persons, or
operation of af o

gg;vgff 56. The Central Government may, for the purpose of
Government  regulating the admip

istration of any evacuee property, make such
to take order or direct such action to be taken in relati
action with s

regard to opinion the circumstances of the case require

d and as is not incon-
€vacuee pro- sistent with any of the provisions of this Act.
Pf’azer to S7.—(1) The Central Government may, by notification in
el . official G

azette, make such rules as appear to it to be necessary
for carrying out the purposes of this Act,

" In particular, and without
of the foregoing Power, such ruleg
of the following Matters, namely ;—

(@) the terms ang conditions of service of the Custodian
and other officers appointed under this Act, and the
furnishing of security by them s .

(®) the work to be performed by the Custodian and the
Additional, Deputy and Assistant Custodians ;

(¢) the manner in which entry or search under clause (;2 '
or clause (j) of sub-section (2) of section 25 may b
made or Possession of any evacuee property may
taken by the Custodian :

. be
(d) the manpe, in which inquiries under this Act may
1d -

prejudice to the generality
may provide for all or any

¢ % . . ct’
For notify, ¢ i : jon 20 of this Ak
the shareg held by oo cmPtng from the operation of section 20 in Pakis
s See Gag, o?}i’iv?gg? Ft.nﬁn;vmm Joint Stock Companies
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particulars of the allottee which the Rehabilitation
Authority shall furnish to the Custodian ;

the time within which applications for confirmation
under section 20 or preferring claims under section 22
may be made ;

(g) the income-tax authority who may issue no objection
certificates under section 20 ;

(h) the nature of cases and the circumstances in which,
and the conditions subject to which, certificates for
restoration of property under section 23 may be
issued ;

(i) the nature of cases and the circumstances in which
the Custodian may refer an applicant under section
23 to a civil Court ;

(j) the circumstances in which and the conditions sub-
ject to which the Custodian may transfer any im-
movable evacuee property ;

(k) the persons by whom and the times at which accounts
may be inspected and audited ;

() the powers vested in a civil Court which may be
exercised by the Custodian when holding any inquiry
under this Act ; i

(m) the manner in which, and the time within which,
appeals and applications for revision and review shall
be preferred under section 43 and the fees payable in
respect thereof ;

(n) the fees payable to the Custodian for the adminis-
tration of evacuee property ;

(0) the manner in which any notice under this Act shall
be issued, served or published ;

(p) the delegation of powers and functions of the Custo-
dian to the Additional, Deputy or Assistant Custo-
dian ;

(9) any other matter to be prescribed under this Act.

58.—(1) The Central Government may, by general of special
Ofder notified in the official Gazette, direct that the pOWers exer-
cisable by it under this Act shall be exercised by such officer, an
in such circumstances and under such conditions if any, as &y
be specified in the order.

(2) The Custodian may by general or special order dele-g:lt;
all or any of his functions under this Act, except the functi
under section 43 to such Officer or person as he thinks fit.

Delegation
of power.
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59, [Repeal.] Rep. by the Repealing and Amending 0r4.
inance, 1965 (X of 1965), 5. 2 and 1st Sch.

THE DRUGS AND MEDICINES (INDEMNITY) ACT,
1957.

1Act No. XVII oF 1957 ’
[27th April, 1957)

An Act to indemnify certain Government servants and other persons

WHEREAS an order of the Central Government under section
3 of the Essential Supplies (Continuance of Temporary Powers)
Ordinance, 1955, to add to the Schedule to the Essential Com- Ord.
modities Distribution Order, 1953, “drugs and medicines including i’(gg’sf.
those administered by injection”, having been notified over the

signature of the Deputy Controller General of Prices and Supplies,
had no legal validity ;

AND WHEREAS it is expedient to indemnify the Government

servants and other persons in respect of acts done in pursuance
or in virtue of the aforesaid order ;

It is hereby enacted as follows :—

E&&gtt;g%, 1.—(1) This Act may be called the Drugs and Medicines
commence- (Indemnity) Act, 1957.
ment,
(2) It extends to the whole of Pakistan.
(3) It shall come into force at once.
Definition, 2. In this Act, “the notified order” means the Govern-
ment of Pakistan, Ministry of Industries, Notiﬁcatioq No.
P.C. 19 (15)/55, dated the 14th September, 1955, published in the
?gaszsette of Pakistan, Extraordinary, dated the 14th September,
Indemnity, . i
o 2 3. No Sult, prosecution or other legal proceeding shall lie
‘f‘; :my eourt against any Government servant or any other person

O on account or in respect of i ion takem,
onts anything done, actio
Dotification or g; P ything

arrest mad lrecti(?n issued, price fixed, inV(’:Stigang_nreor
legal pro ®s property seized or confiscated, loss or injury sull® i Py
enfor&d%edmg Jnstituted, or penalty or punishment lmpoi;i "
order. OF continued, in pursuance or in virtue of the not

1 F : t.
Page 721, " S'AMEnt of Objects and Reasons, see Gaz. of P., 1957 EX
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