~ ORDINANCE No. II of 1949

rdinance further to amend the East Punj# Evacuces’ (Administeatisd o

%;E;Grt,y) Act, 1947, in its application to the Provinces of Dblhi ana A?iaf
-g__eﬂiam- : L L
ablished i the Gazctte of India Extravrdinary, dated the 25th January, 1949

HEREAS an emergency has arisen which makes it necessarg further to
- “amend the East Punjab Jivacuees' (Administration of Property) Act,
iast Punjab Act X1V of 1947), in its application to the Provinces of Dglhl
g Ajmer-Merwars;

Now, THEREFORE, in exercise of the powers conferred by section 42 of the
: murleht of Indin Act, 1935 (26 Geo. 5, c. 2_), the Governor-General is
-{B:;Eed to make and promulgate the following Ordinance:—

1. short title, extent apd commencement.—(1) This Ordinance may + be
allecli the East Punjab Bvacuees’ (Administration of Property) Delhi and
| lmer_Merwara Amendment Ordinance, 1949, _

() Is extends to the Provinces of Delhi and Ajmer-Merwara.
"' (3) 1t shall come into force at once.

.9. Interpretation.—In the application of this Ordinance to the FProvinece
¢ Ajmer-Merwara, all references to the Province of Delhi herein, other than
B the long title, preamble and section 1, shall be construed as references to
$he Province of Ajmer-Merwara. . _ B
3. Amendment of section 2, East Punjab Act XIV of 1947.—In section 2
45! the East Punjab Evacuees’ (Administration of Property) Aect, 1947, as
T oxtended to the Province of Delhi' (hereinaftor referred fo as the said Act),—

(1) for clause (b), the following clause shall be substituted, namely:-— )

‘(b) ““‘evacuee’’ means any person ordinarily resident in or owning
property or carrying on business within the Province of Delhi,—

(i) who, on nccount of #ho setting up of the Dominions of
India and Pakistan or on account of civil disturbances or the
fear of such disturpances, leavés or has since the 1st day of
March, 1947, left the Province of Delhi for a place outside India, or

(i) who, since the 1st day of March, 1947, has been
ordinarily resident in any place now forming part of Pakisten and
who for that reason is unable to personally occupy or supervise
his property or carry on hig business or watch his interests or
enforce his rights in the Province of Delhi;’;

(%) Ior clause (¢), the following clause shall be substituted, ‘namely :—
‘(e) “‘property’’ means property of every deseription and includes—
(7 any right or interest in movable or immovable properfy,

- (if).any right to remain in possession of any immovable pro-
g - perby under any law for the time being in force, notwithstanding
: that the period of the tenancy in respect thercof has terminated,
(iif) any right or interest in any shop or business establish-
ment or any factory or workshop or undertaking,

(iv) any right or interest in any debt or actionable claiim

other than a mere right to sue, : -
but does not include cash deposits in banks.’ : e T
4. Amendment of sections 3 and 8, East Punjab Act XIV of 1947.—In
psction B a"}d' in sub-section (2) of section 8 of the said Aect, for the words

Price anna 1 or 134,
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." Fup b Kyabuses’ (Admintatration of Ffa sety) (088 1 oF 1
‘Q E@ﬁ ; Delhi and Ag‘gnefaMomam Amsud’m’jﬁgﬂ e

i dmevees’ jn-operty", where{er they ocenr; the words “‘evafiifd “properig
shall be gubstftuted. :

o . &mendment of section 4, East Punjab Act XIV of 1947,-To" scctionf |
af ‘the smd Act, the following words shall be added, namely:— uL
‘or is otherwise disposed of under this Act’.

6. Ameéndment of section 9, East Punjab Act XIV of 1947.—In clausa (g b :
of sup-section (2) of section 9 of the said Act, after the words *‘transfer ¥ g
way of sale or mortgage or lease or otherwise howsoever any property of
évacuee'’ the words ‘‘notwithstanding anything in any law or agreemen:

the contrary’ shall be inserted.

7. Insertion of new section 12A in East Punjab Act XIV ot 1947 —Aj
wection 12 of the said Act, the following new section shall be inse
namely: —

12K, Transfer of ﬂmnagsment of tsnamy rights of evacuces 1o ng
evacuee landlords after creation of mew temancies.—(1) Notwithstand
anything confained in this Act, where the Custodian has under this
granted a lease in respect of any evacuee property, of or over which he
assumed possession or control and which consists - of tenancy rights
- other rights of & like nature, he may, in any case where the les @,;
“under whom such property was held mlmcdlately béfore the Custodian dbm
sumed possession or control thereof, is not an evacuee, by genersl
special order, declare that, with effect from such date as may be speci
in the order, he shall st,ami ahsolved of all reﬂponmblhtleq in respee
the property or the lease gran‘oed by him.

{2) On the malung of any such declaration as is specified in o
section (1),—

"

(i) the lease granted by the Custodian shall be deemed to ha
effect a§ against the lessor under whom the property was he
immediately before the Cusfodian assumed possession or conf
thereof, until it is determined by lapse of time or operation of law;

(i) all sums realised by the Custodian in respect of the said les
prior fo the date of the declaration specified in sub-section ff) sha
less the fees, if any, payable to him, become payable to the les

' agamst whom the lease now has effect.
(3) Nothing contained in this section shall—

F (a) render the Cpstodian liable to any person for any st .

excess of the sum payable to the lessor under clause (fi) of
section (2); or

(b) prejudice any rights to Whlch the lessor or the- lessee,-.
_sistemtly with the terms and conditions, if any, of the lease gra

by the Custodian, mny be entlt.led under any other law, for the
‘being in force.”

8. ValiGation of action taken prior to commencement of Orﬂinanse.
thing done or any action taken by the Custodian before the commencem
this Ordinance which w ould have heen valid if this Ordinance had be
foree when such bhmg was done or action laken, shall be deemed to be

for.all purposes as if such thing was done or actaon taken in the exercis
the powers wonferred by this Ordinance.
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