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I 85 MuTABA A (Abdul Shakurul Salam, J) o el
" tion 17 of the Registration Act in case of a lease for one year,
| gader § uch documents require compulsory registration, Ap unregistered
P more-‘i‘ does not create any rights, title or jinte
| aoc""‘“?mo service for proving such rights etc, for a period exceeding 11
| p,gssed 'by virtue of the mandatory provisions of section 49 of the Regis-
°“.thsAct The document is to be regarded as having expired before the
ration ¢ Bne year of its executgo_u. After the said expiry the tenancy s
expity -‘,),ue by virtue of the provisions of the West Pakistan Urban Rent
cfrti‘:tlioﬂ Ordinance, 1959 and not on the basis of the expired agree-
Res

enti1 Viewed in its true prospective the agreement relied upon by th
‘t'ol:in came to an end in year 1972 on the expiry of its term accord
?ctlt:, which it was to enure only for 11 months because there was no
1ngthcr renewal. So after the expiry of the agreement the rights and liab;
f}‘fes of the tenant fell to be governed by the provisions of the Wes
}.’:::kistan Urban Rent Restriction Ordinance, 1959 which regulate the term:
as the ejectraent.

12. The last contention of the learned counsel for the petitioner is
that the finding regarding personal need recorded by both the Tribunals is
based upon gross misreading of the evidence.

13. Nothing of the sort has been shown from the record. The matter
stands concluded by a finding of fact concurrently held by both the Triby-
nals which appears to be justified on the record. No interference can be
afforded within the scope of the Constitutiona) jurisdiction with that,

14. For the foregoing reasons this petition is dismissed with costs,
M. B. A,

Petition dismissed.
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Before Abdul Shakurul Salam and Muhammad Aslam Mian, J7
Syed MUITABA AHMAD anp 3 or

HERS—Appellants
_ versus _
CHIEF SETTLEMENT COMMISSIONER, PUNJAB BOARD
OF REVENUE anp ANOTHER—Respondents
Intra-Court Appeal No.

117 of 1983, heard on 8th December, 1984.
() Registration of Claims (Displaced Persons) Act (I1J of 1956)—
~—— Scheds, 1 & VI—Scruti

ny of Claims (Evacuee Property) Regula-
tion, 1961 (M. L. R. No. 84), para. 3(3)—Constitution of Pacistan
(1973), Art. 199 — Constitutional petition—Petitioner coming to
igh Court asking for issuance of entitlement certificate in respect of

¢d. V- High Court, not only rejected such petition but also
order of verification of his claim which pertained to Schedules I

Y1 was also declared to be without lawful authority holding that
“aim  wag “cancelled by virtue of para. 3(3) of Martial Law
Reguia}ion No. $4—Nobody had challenged verification of claims
(I)u Petitioner or competency of verifying Authority—High Court,

iy in error in  holding claim. of petitioner as cancelled in
Circumstanceg, [p. 187]4

©) Law Reform,

s Ordinance (XII of 1972)~
~~8. I—R

egistration of Claims (Displaced Persons) Act (111 of 1956),
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- doned in India was not

ALL PAKISTAN LEGAL Decisiong

, VI & V—Coqstltutnonal petition—pes:,:
ﬁ:ilgldsbg urt asking for 1ssuance of egtttlemem‘::é:lt?ner i L
n under Sched. ‘;”——S'lsglglfnileltgfe mg-ff"stitutionlaﬁc iy
iecting petition for 1 entitlemen Al papteplo |
ouly_reieet%ut also_held order of vertmett certifobeingty |
ful authority—Such order was not On?f cla
verification of claim under Sched. V but also under Sych
Nobody had challenged verification of such clajmg o 95 It o
ifying Authority—Order of Single Judge, se/q OF cogpe, VI,
Reforms Ordinance, 1972 in cirCumst,a:;:e appi:tf'{)%
; S, 3| le

g
F
&

n of statutes— [p, 18719

(¢ Interpretatio : :
 When a law is reconstituted, previous law goes off of

book and it is the new reconstituted law which shall ope,at:le St

Abdul Waheed Khan for Appellants. ;
Ch. Muhammad Nazir Ahmad Khan for Respondent,

Date of hearing : 8th December, 1984.
JUDGMENT » ,J
ABDUL SHAKURUL SALAM, J.—Appellants’ claim for propess:
being verified by the Claims Autﬂo".‘e_s by,
they approached this Court in Writ Petition No. 819/67 in which Lt yh,
dated 9-11-1967, it was directed that ‘‘The Claims .CommissiVldeo
proceed to reconstruct the record on the basis of these dup]%,'“ hy
dispose of the petition in accordance with law,” In due course tdhm by
of the appellants was verified by the Deputy Claims COmmi'ssioeclal?“
Schedules I, VI and V of the Claims Registration Act, 1956 w‘de[lcr :
dated 19-5-1979. On 11-10-1879, the appellants submitted an’app“cgr.d”
for issuance of entitlement certificate in respect of the claim mfﬁg
under Schedule V, to the Chief Settlement Commissioner. - This was refyy
on the ground that the appellants had not complied with the provisioy
of Martial Law Regulation No. 84 which required submission of M. R.]
on or before 20th February, 1961. They filed Writ Petition No. 4884
in. which it was contended that the claim of the petitioners was no
verified prior to 1-9-1961, therefore, the entitlement certificate shold
have been jssued on the basis of the claim verified by the Depy
Claims Commissioner under para.’ 4 read with para. 6(3) of Madil
Law Regulation No. 89.” The plea was rejected on the groud
that ““The petitioners admittedly failed to file statement of trut
facts relating to their claim Wwithin the stipulated ~period, 8 sl
their original claim stood cancellated by virtue of sub-par_agraph ()
of paragraph 3 of Martial Law Regulation No. 84 and therefore, it ¢a®
be said that any claim was legally pending Wwithin the ambltm
paragraph 4 of Martial Law Regulation No. 89, merely because the Dep tg
:Ehlalmstommlssioner verified the claim of the petitioners St 5 “f“ﬂ,,
pc:it‘ie:norcement of Martial Law Regulation No. 89. The c!almogisw
of Ma;fsl“{"d cancelled by operation of law under the aforesaid P "y
closed. l'?‘ht: S:' Regulation No. 84. This was 8 transaclloquﬁgdicmn
i Txort  Deputy Claims Commissioner, had, therefore, 10 Jo . !
the pet?ti‘ée"fy the claims of the petitioners notwithstanding th° o
of Martia]mif:wm}fomply with the mandatory provisions of Par ?ﬁmis
egulation No, 84. The order of verification ©

o
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herefore, the Petitioners cannot be
the exercise of writ jurisdiction,
not to Perpetuate gp illegality."
e 18 B0 dated 20-3-1983. The appellants fileq appeal on 30-4-1980,
‘mcis vide 0"at it was out of time. Learned counsel for the appellants
‘[hl; noted ‘ht deducting the period Spent until delivery of Copy, no
Ofgmmcd ‘h%ing been given earlier, it is within time. In ‘the application
s ation hi:l 5 of the Limitation Act, it ; appellant No, |
qu et “cnosecutiﬂg the appeal had gone 1o Karachi where he fell sick due
:, wagigr%ouble. No rebuttal has been furnished, In ¢ ec
gas

ircumstances,
peal is held within time and delay, if any, js condoned,
the 3P

the Story asking for
b i rayers and being imposed with .an application to keep
waiver of saying p come to the High

ourt asking for|
spect of Sche.dule V on _the basis of

: tained to Schedules I and VI as well by the Deputy Claims
Whﬂisgiegner was held to be without lawful’authonty. Nobody had
gfallcngcd the verification of the claim by the Deputy Ci

S nobody’s case that th
ioner who verified the claij
not a competent Officer to i

m of the appellants wa

+ e verified the claim of th

gppellants on 19-5.1979, Copy was delivered on 18- -1979. The
on their application dated 1

appellant
=10-1979 were clearly entitled to the issuan
of entitlement certificate, .

3. Learned counsel for the Settlement De
firstly that the a

partment has submitted ;
ppeal is not competent in view of section 3 of the Law
tlorms Ordinance, 1972, Secondly, that the appellants were under lega]
Obligation to have filed their statement of true facts under sub-paragraph (3)
O paragraph 3 of Martial Law Regulation No. 84, " 1¢ is thir
that the Chijef Settlement Commissioner was competent to fix a date on
thay ththe Statement of trye facts was t
e

o be filed. 1t js fourthly Submitted
Reour© Martial Lay Regulation No, 89 did n
“Bulation N 8

ot repeal Martia] Law
0. 84 and Paragraph 4 of the Martia] Law Regulation No, 89
?‘“Y Saved those claims wherein statements of trye fa
¢ Clalma_nts under Martja)

cts had been fileg by
Law Regulation No. 84
I ons have no force whatsoever,
le ar;‘:‘ﬂs the COmpetenc i

- The order wag not|

ification of claim under Schedule V but afso under|

Cleay] $Ian + Therefore, the order of the learnt_:d Single Judge is

g 3PPealable, A regards the contention that Martia] Law Regulation
e O
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0. 89 did not repeal Martia] :
g’e said that when a Jaw js te'°°"3titutee%ulait:°n No, 4 Yo, ¥
previous law has gone off of the Statytg i °b"l'0u31y4' it n%}
reconstituted law which shajj Operate, T 00
the land abandoped during the dis
the country has been verified by the Uthoritjeg
is unreasonable to urge that eatitlement tificag.:
issued. What is entitlement certificate ? Iy sh
verified by a competent Officer 10 Bighas and Biswag it Whey a "°!ﬂ
and calculated in terms of Produce Index Upjg, ' i
eXercise cannot be said to have the effect of taking ay,
of the citizens and nobody can Say that he js ot gojpe Saggy &
functions of calculation entrusted to pjpy, . g to B
entitlement certificate, in the circumstances, was clearly call !fsfusm s ixsh!
exercise of power, S apg

5. In view of what has been
costs and the respondent No. 1 is
certificate to the appellants wijt
than three months a5 much time j

: Wegptd
Claim " 2nd e,
{Utbances o M Of gy it

stated above, the appeal is 41,

: A a .
directed to issye the rcquisite":;f& Wity
hin the shortest Possible time but no:'[‘;:t \

t

as been wasted Wantonly,

M. Z, M. Appeal alloyy
g ——— .
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Before Mahboop Ahmad, J ;
"ALLIED BANK OF PAKISTAN—Petit_ioner_.
: versus :
MEssrs FAIZ AHMAD-MANZOOR AHMAD AND oTHERS—
: ' Respondents ¥
C. 0. S. No. 9 of 1984, heard on 4tp July, 1984,
(9) Banking Compapjes (Recovery of Lo

g:i(:i:;;dil?ﬁ ;1 si;:;lt]s;( it::;deé 3{1 ngo{,‘li?(g), 0C ’i(:(lﬁl‘;{x!;qgt‘;;%g
1979, “Xamined, [p, 195]4 e?i;glqes (oo £ ) e
1 ~Civil Procedurery(;:dlt;oa(l;) :ﬁl;;;cem . 1979);1 rant of

Pefave t;edgfegd i;gil;iitgeq tnder 0, 3 {;II?CJ;X)(%V no_t'g matter -
Judgment of g, '8 :: delines in |

ht isions and
Py f;}cnor Courts brought ogut of statutory provisio
ant of Jegye a0 '
:;' a matter of COuOSeegend a Suit hled undel' Order XXXVII’ q’ P'fcr
is bencﬁt the defenda et I a matter of right. In order to be e]iglbje 0
:l ? Proving “op o cgns‘i‘g" have ¢ show sycp facts which may warrant
clence v give rio. :ratnpn Y the Plaintiff op disclose a plaustble
g::l:‘lgg <: p rmisSiOn to 4 f: tﬂable 1§:mes. is necessarily imphes that
n Sult or ref; : en-
i oo b T St 2 o et P R
for ]ﬁveu 8uideline fo, th o Wever, some broad principles
prq;cd d end can ourts While consider: ) p ication
Cnts d escatte al.l ave, in fact e!‘lflg an a.pp!]ca‘ (
The fo)1op; (4 therein, " ) » been aid dowp 1o judicial
€OBtroversy rloan8 broad prip 7518
Y rega dlnﬂ 8r or rl:fe:a] O¥] au Ciate

d for determin the
10 defeng Suits uggle?-m(g')rdff
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