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same degree for different students or groups of students in
accordance with the Statutes, Ordinances and Regulations prevailing
on the dates of their respective admissions, even though the
same may have long since been validly altered in accordance with
the provisions of the Act. This could never have been the
intention of the framers of the Punjab University Act. We hay
no hesitation, therefore, in coming to the conclusion that no
spch vested right exists in the examinees which can be enforced
by a writ of mandamus.

For these reasons we dismiss the writ petition but-make no
order as to costs. The petition for special leave must also for
the same reasons be dismissed, as, in our opinion, the High Court
rightly refused to interfere in its writ jurisdiction.

A, H. Petition dismissed,

P L D 1962 Supreme Court 42 .

Present : A. R. Cornelius, C. J., S. A. Rahman
Fazle-Akbar and Hamoodur Rahman, JJ

Civil Appeal No. 93 of 1960
Syed ABDUR RASHID—Appellant
] versus ‘
(1) PAKISTAN, THROUGH 1HE SECRETARY, MINISTRY OF REFUGEES
AND REBABILITATION, KARACHI,
(2) CLAIMS COMMISSIONER, PAKISTAN,

(3) Mst. AMTUL HAFEEZ, wipow oF Syed ABDUL MAIJID,

(4) AZIZ ALI CHISHTI, MINOR SON OF MANSOOR ALI CHISHTI .
THROUGH MANSGOR ALl CHISBTI Mukhtar or Mst. AMTUL
HAFEEZ AND GUARDIAN OF Az1z ALI CHISHTI, AND

(5) Khawaja GHULAM HUSSAIN RATHORE,
DeputY CLAIMS COMMISSIONER—Respondents
AND

Civil Appeal No. 5 of 1961
AYUB KHAN—Appellant

versus . .
(1) Taee REHABILITATION COMMISSIONER, LAHORE
DIVISION, LAHORE, .
(2) MUHAMMAD AFZAL, : . e *

(3) Mst. HAJRAN, AND
(4) Mst. RABIA BIBI—Respondents o

Civil Appeal No. 93 of 1960 and Civil Appeal N;). 5 of 1961,
decided on 18th December 1961 (at Karachi). .

(On appeal from the judgment and order of the High Court
of West. Pakistan, Lahore,, dated the 6th October 1959, in Writ
Petitions Nos. 466 and 695 of 1957). | .
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'~ 1956), S. 5 read with S 2 3)
. Merely “assertion”

(a) Registration of Cla

—Nature of 1
of a right 10 proper

No. I1-C (2)1157[7359, datéd 111 ey 1957 misloner's Memo.

(‘1"9';’2)—1‘?' hether affected by Art. 25, Constitution of Pakist
—Memo. does not touch any “vested rioht” "

retrospective application

v of Memo.—W, i
Law (Shariat) Application Act (IX of ;;;8? WXL Feviadl
Under the *Regi

the stration of Claims (Dis

.19ﬁS6, a claim is merely the assertion of a( rigzltact%d tzgrsg;s;l)er;};;
of; or to any interest in, property which has been treated as evacuee
property in Indla or of which a displaced person has otherwise
beep deprived under any law in force in India. To constitute a
claim, therefore, within the meaning of this Act it Is sufficient that
a displaced person should merely assert that he has a right to the
ownership of, or some interest in, a property in India which has
been treated as evacuee property or of which he has been deprived

by some law in India, and it is this claim which he submits for

registratlon . ... ..... Under this Act there is no question of
the claimant belng allotted any property at all in respect of his

claim. [p. 5114

1t is fallacious to conceive of a claim under the Act of 1956
as being In the nature of a right or interest in property which could
devolve like property according to the personal law of the dec::as-
ed. The deceased displaced person ha_d not up to th;td s alxgc
become vested of any property in Pakistan which coul _lgvo Ylel
upon his heirs according to the law of succe:sswn_pre\{?l 1:1egd ;n

Pakistan. The properties, if any, left by him being sI u;i Ll
India would devolve according to the law prevallmglm n é’e iu
succession thereto could not be regulated by a law ma
Pakistan. [p. 51]B

As it was a question of purely granting a beneiﬁ= or : g;l\;getgheé
there can be no manner of doubt that it was certainl hy prsons he
Legislaturesio determine a; toﬁ tWho were tsv hl:\et tth eer:vcrnment
w'h gt WO gl: g S::l::xei?ﬁive'direction (Claims Commissioner’s
did was to Instrict 2%, 715717359, dated 11-5-1957 declaring children
b, Mo, o { In life-time of his or her father to be treated
of o pesort ldiy[;:xgms to the share of their father) as to the manner
as rightful cla f the cjaim. The Government _could _do so, since
of verificaties © of the Act of 1956 the Claims Officers were tc;
under the* g s ral superintendcnce and control of the Cmtmu
act under the gene was not a case in which the Governtl_nenl zaltl ;
Govefnment. Thls~thel' legislated as to the category {‘) péf:ims
be said to have @ d with the decision of the

i fere .

arlt!i]éflliar case, but it was a case where merely a

Ofﬁcel‘s in any P . ¢ . . .
. -

“« fp 663 . r Act—  Rashig
E,;";Zlfi; f{;en' r i':]gu ivg’{z;';t”tnot entitled “g¢ of? riézt’l’n?;a;TDisP,aced Iv’;zkman
O Dproperties left i " et properties _

{3 1 S L o
nature d;)f right or interest i, P’Ope{ty”} Im’i:ia “Claim” not in Cornelius,
according 10 personal law of deceq i Which could  deyolye CJ,s. 4.
conpetent to determine “py instructioe;,sn *thentraI Government 5:",’";"k-b

imant” fro . 0 can be “pj zle-Akbar
;learson dy{ng"i’n ‘;;}Ieo-’ttfgm cea;;ghoi;}’ogfhedt}placed gergons-z'hiﬁfe,:{)l‘jl' Bt
to share of their deceased father—-(i‘la?r'::r-— ngh{ful claimants”  Rahman, J
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her father—Not entitled to inherit—Sch
2,, special rule of succession in case of conﬁrfn’zs ztl,leoit’g; P’;scrgbe
Land Revenue Act (XVII of 1887), S. 34—Mirza Anwar; unjab
others v. Mirza Ulfat Beg and others P L D 1960 Lah. 265 aeg f:;i

d Umar Dr i i PP
B o) sent o Ali v. Khurshid Ali and others P L D 1960

+ Under the Rehabilitation Re-settlement Sch j
em

lands may be allotted to temporary allottees as well a: n(ol:::illztg
tees in accordance with the instructions contained therein aftér
drawing ,up @ programme, preparing a proposal, notifying the
same, .hearmg oblegtlons, if any, made to the said proposals, and
provisionally finalising the proposals. After the allotment has
been made the allottee, if not already in possession, is put into
possession and then only after the Rehabilitation fees and other
Government dues have been paid is’ the allotment confirmed in
favour of the allottee. Until such an allotment, in accordance
. with th.e Scheme, has been made in favour of a person, he'is refet-
red to in the Scheme as a ‘right-holder”.- [p. S7}/

From an examination of provisions of the Scheme (among
them paras. 2, 14 of Part 1, paras. 46, 46-A, 67 of Part 1) it would
appear that an allotment, although essentially a grant from the
(:sovernmcnt, does, when it has once been confirmed, create certain
rights or interest in the land allotted which the allottee may in
accordance with clause 14 of Chapter II, Part I of the Scheme
transfer by . sale, exchange, gift, will, mortgage or other private
contract but even so the land continues to remain evacuee property
throughout and has to be utilised only for purposes approved by
the Rehabilitation authorities, and may be resumed if the condi-

tions of allotment are not fulfilled by the allottee. These condi-
tions of allotment are in the nature of restrictive covenants, running
with the land but subject to these covenants and the right of resump-

tion or re-entry reserved under the Scheme the allottee  becomes
clothed with all the other usual incidents of at least an occupancy
tenant in the lands so allotted. Thus he may, subject to those
conditions or covenants, deal with the same as any other such
tenant would have been entitled and may even dispose of them or
alienate them  either by an instrument inter 'vivos or by will. It is
difficult, ih the circumstance, to imagine how it can be said that
the interest acquired by the allottee in the property is merely a
personal interest which cannot be inherited. Having regard to the
rights exprgssly conferred upon him by the Scheme itself an allottee,
in whose favour an allotment has been confirmed, acquires a right
which’ fsin every sense of the term a ‘real property’ in its true
jurlstic concept—an  interest in land. [p. 58)J

Mevertheless, since the allotment is expressly stated to bea
‘grant’ and such grants can be made by the grantor upon such
terms and oconditions as may be specified by a person duly autho-
rised in that behalf, aamely, the Rehabilitation Commissioner, it
would have been open to the Rehabilitation Commissioner to lay
down, if he so thought fit, as a condition of the grant that if the
property is not transferred by sale, exchange, gift or will, it st;ould
devolve in a particular manner which may well be inconsistent
with the personal law of the allottee or even the Muslim Law of
guccession, but if the Sc.hemc itself’ has not laid down any such

* g .
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ssion, when 8 confirmed allottee under ¢

belng inherlted and will bef i‘l’lhel’lt%dggger%?;sgoil::he‘:’i!tm i

eing of the ;a8 i ance froy
he geﬂ"“’l ] herit from him. [p. 58]K ‘om

be entitled to 10 e )
the context in which paragraphs 46, 4¢.

Havi'ﬁg Srcel%:rlr'lde tﬁe cases therein dealt with are of mheritanc:
occut Ln :sed ‘right-holders’ and not from deceased confifmed
from dece This view appears also to be confirmed by paragraph 67
nlflo(t:thees'ter 11, Part Il as also by the subsequent instructions and
ol riﬁ:zgions from time to time issued by the Rehabilitation autho.
:i?ies Thus in the Memorandum _ No. 4953-54-3917-R (L),
rhics, on the 14th of April 1954, by the Deputy Rehabilitation
Commissioner (Lands) under the instructions of the Rehabilitation
Commissioner it is stated :—

«The Rehabilitation Co 5
ar that tl.le sai

mmissioner (Lands), however, wishes
d instructions should be applied
h refugee right-holders as
had died either in India or Pakistan before they could file their
claims for allotment of land under the Rehabilitation Re-settlement
Scheme. When once a claimant had filed his claim and died
thereafter before securing any actual allotment, the normal rule
of succession laid down by the Shariat Law should be applied
in its entirety without any deviation. The same should be done

of allottees as already

in subsequent mutations of inheritance
laid down in clause 67 of Chapter I, Part II of the Re-settlement

Scheme. It should therefore be understood that the term
‘qeceased right-holder’ in clause 67 referred to above meansa
right-holder who had died before putting in his claim.”

This Memorandum, which is an instruction, abundantly

clarified the position. [p. 591L
This was not a new instruction, but was a mere clarification
of the position prevailing under the ’Scheme itself. [;. 59}1.1‘&{c o
The Scheme did not prescrib i
- frmed shotieon. [0 SS]N ribe any special rule of succession to
The amendment made in subsection (1 i
y of
?Al&]adeand Revenue Act of 1887 by the (P{m jasbe(;.t;?i :igeggnts:
(s ael? tment) Act, 1954 (IV of 1955) appears also to indicate that
gh lan?i u;:;_t t(:f ;vacuee land under the Scheme created an interest
ot aml; .had to be recorded in the record-of-rights by the
orities in the same manner as the acquisitfen of rights

In non-evacuee |
[p. 59]0 ¢ lands by inherltance, purchase, mortgage,* gift, efc.

Wh s . °
in the laﬁﬁcaﬁgnﬂott;egldmd seized of certain rights and interests
heritable : m and confirmed in his favour Which were

Held, that as the § : -
. 4 cheme laid d :
sion to g own no « =
Muslimsgl’cgrsp;;:?n]s:a succession to him was :getf::ﬁgcor\:gfngg s!;wctise
Rehabilitation autharije Loriat) Application Act, 1948 d th
fnclusion of the so(:fl'uesd were clearly wrong in ’uphol::l?; :h:
among his heirs and daughter of his pre-d e
heirs under the said law. [p. 60)p SR Sayghion

. H ¢

Scanned with CamScanner



1962 Suepreme" Courr P AKISTAN

' SC
Mirza Anwar Beg and others v, 4
pLD 1960 Lah. 265 approved.

Mirza Ulfat Beg and others Abdur

; Rashid
Umar Draz Ali v. Khurshid Ali .

garef. Ali and others P L D 1960 Lah. Pakistan

——

Civil Appeal No. 93 of 1960. Cornelius,

«Nasim Hasan Shah Ad S b
vocate Supre i ahman,
Khalilur Rehman Attorney for AppellanItJ. g, Court, instyuoiod by

Fazle- dkbar
Ghias Muhammad  Senior  Advocate ’  Hamoodur

s and

Su ‘

Karam Elahee Chauhan Advocate Supreme Cog:ft_n;ith C&lg; Rahman, JJ
instructed by Iftikharuddin Ahmad Attorney for Respondent No. 1.

‘Mansoor Ali Chishti Mukhtar of Respondent No. 3 and
Guardian of Respondent No. 4 for Respondents Nos. 3 & 4.

Respondents Nos. 2 & 5: Ex parte.

.

-+ Civil Appeal No. 5 of 1961.

_ Abdur Rahim Advocate Supreme Court instructed by
Kamal Mustafa Bokhary Attorney for Appel

lant.
Manzur Hussain Advocate Supreme Court instructed by
Faiz Muhammad Bhatti Attorney for Respondents Nos. 2 & 3.
Respondents Nos. 1 & 4 . Ex parte.

Dates of hearing : 13th and 14th November 1961.
JUDGMENT

v These t als, by special leave Hasmoosor
HAMOODUR RAHMAN, J.—These two appes cave, Rahman,
have been heard togethe;', as one of the questions of law arising
in both of them is common, namely, as to whether the Rehabxli}
tation authorities can register claims of, or make all'lm?;%:stl‘;e
evacuee lands to, persons who are not under the Mus_u:l Ly the
legal heirs of a displaced person, after the coming n]:_otprc  of
thge West Punjab Muslim Personal Law (Spatlat) Application o
(IX of 1948). But since the facts giving ris¢ to these tlwv(v)i &pfhem
are diiferent: we think it will be more convenient to dea
tely. .
“Daf;eéiv“ Appeal No. 93 of 1960 the facts -are briefly as
follows: 0 2 inally a resident of
1 Maijid, who was originally f
K Ol:‘?aliy;&t? ‘:I?i‘;tated Jto ’pakistan and settled in Iighoretlhealv
i ap‘:;ehind~ cons,lderablc immovable properties 11 apur 13 5a3
Ea t Punjab and the United Provinces. He died in the year
e Lahojre He had no male issue but only one daughter
i}:!st Amathl Azlz who was married t]c; oncl Iv:gnsoor Aig“cghl:;tme
The sai . Amatul Aziz died in Lahore Inthe year s
'II;? : fﬁ;g g{'slt)cr'f ather leaving ber S\:\rlvl‘ggfg ll;::r hﬁsbf:(tlhlg 32322;
P n Aziz Ali Chishti. Up
= Chils‘tisll e‘:in(}\gﬁn;;asj?d had filed no_claim in respect of thse
his ol lyeft by him in India but on the 30th of Decemhe‘x l?jui
propertlesAr Chishtl acting a8s the Muk].uar-e-Am of I(t]!lst. xtp +n
Mansoor All idow of Syed Abdul Majid, and guardiad 1(1) -
Hafeez, the W OTAll Chisbti fled a claim in respect of the sa
minor $00 Aziz All laim upon WO wills said to. have been
ertics basing e B bdul Majid on the 1st of November
prop he late Syed Abdu
exceuted by b b . S ,
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1953, respectively, PUrporting |
0

2 ar
d the 2nd of Febru zis widow Mst. Amatul Hafee, son

1952, an 3 (ies to
bequeath all his propeéhishﬁ and his grandson Aziz Alj Chishy;

. jn-law Mansoor All22n d of April 1957, another claim was Jodgeq

(+] .

:ﬂirig%méla?; Commissionet }’3:1 :’:y eg é?lg lslgggsihnldt,hthe appellan
sni be entitled 10 i € propert;

before us, claiming to bdul Majid, his brother. He also cha{)]elgng

d A 3
left by the sal Syethe wills set up by Mansoor Ali Chisti apq

B va]id:)ly (gther the sald Mansoor Ali Chishti or Az,

as they were not according to the

te right
ased. These claims were cop.

Ali Chishtl to lod_g '
Muslim Law the heirs of t

¢ any claim,
he dece

sesioner, Pakistan on ; :
ggrslsrlessed’ to the . Additional Claims Commissioner, all Deputy
Claims Commissioners and all Claims Officers in the North Zone,

to the following effect i—
“No, IL. C (2)/3/57/7359
Government of Pakistan :

Office of the Claims Commissioner Pakistan
No. 1, Warris Road, Lahore

Dated the 11th May 1957,

From
M. Khurshid Zaman, Esquire,
Barrister-at-Law,
Clalms Commissioner Pakistan,
~ Lahore. ,
0

The Additional Claims Commissioners,
All Deputy Claims Commissio’ncrs,\and
All Claims Officers in the North Zone.

Memorandum.—The Government of Paki
; akistan hav i
{ t?: tligfpu'rpose of claims the children of a persindsvcggeéli :gig
e al T"mchOf his/her father are to be treated as rightful
e to the share which their father would have inherited.

(8d.) cvvesvucces

Deputy Claims Commi ;
1 ssiomer (Admn.)
for Claims Commissioner, Pakistan.”

Acting in : :
Circulgar thgchozdaxtlce with the instructions contained in this
claims were pen%l! y Claims Commissioner, before “whom the
but registered themlg" rejected the claim on the basis of vite wills
Rashid and Aziz Al‘;élu_ls of Mst. Amatul Hafeez, Syed Abdur
hishti and determined their rc’spec):’tive shares

o

- a8 follows :—
“
(i) Widow .
‘ #th
(it) Aziz All Chishti , and

(#ii) Abdur Raghj :

As against (his t?:schl:ppglllc n:sidue 8 beotluer of iy doocped.
kistan on th ant moved th

priate writ dire:tiz:gth(;))f June 1957, for lh: iI;IsiE;]ncCOl:‘rt o We;f

the Government of Pakistailotoavgiﬁx%%w
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SC 49
e sald lng;tructiops and.(ll) the Deput

§ss ¢ a Claim Certificate In his favourpi‘:x yaggi?asngfmsﬂif"" 2 gbd:’

ynder the Muslim Shariat Law, s share  tashid

Two grounds were mainly urged in sy
) un i pport of th e

gation fo; v;mt 11:1 ﬁi& High Court, namely, (i) that theeitif:ti;iu::lt;l)g:)i Hamoodur
ﬁ‘{“‘ﬁ{‘fmd ?‘“}ae;ire:moratﬁdum of the 1lth of May 1957 wer: Rahorat,
lleg? iira vires, as they were in contraventi ’
E-qfiﬁgg%lzzs;?efee;sonal Law (Sl}mlarlat) Appllcat;loLOZ;f lgﬁi ‘Zﬁ’
i epugnant to t i e 25 0
O o g ¢ provisions of Article 25 of the

In the Hi ' :
Benchn dti%ere agl:) C?‘?rt the learned Judges constituting the Divislon
: n the question as to whether the Government of
Pakistan could have legally issued such a direction but they agreed
that the writ should not issue and, therefore, dismissed the peti- g
tion. One of the learned Judges was of the view that claims
registered under ‘the Registration of Claims (Displaced Persons)
Act, 1956, did not amount to property, although they were to be
registered because some property was left in India by the dis-
placed person concerned. The claims were, according to this
learned Judge, invited and registered ex gratia for the purpose of
rehabilitation of refugees who had migrated from India and did
not represent, in any way, the right to any property, although for
the purpose of determining the quantum of the relief to be given
to a particular evacuee the properties left behind in India had been
taken into account as merely a basis of calculation, This learned
Judge was further of the view that by section 12 of the Registra-
tion of Claims (Displaced Persons) Act, 1956, the jurisdiction of
the High Court had been validly taken away.

The other learned Judge, however, took the view that In the

case of evacuees who died after migration to Pakistan, since

- claims had to be registered in accordance with the property which
the applicant held in India, neither the Government nor the Clalms
Commissioner was competent to alter by a direction of the nature
issued in this case the rule of succession prescribed by the law
of the land. In any event, the instruction was, In no way, binding
on the Claims Commissioner who under the provisions of the
Act of 1956 was bound to come to his independent conclusion
with regard to the validity of a particular claim filed before him

and was not merely to act on the dictation of any other authority g
or person. In his opinion, furthermore, section 12 of the Regis- /(

Pakistan

tration of CMims (Displaced Persons) Act, 1956, read in the light \
of Artiele 2 of the Laws (Constituance in Force) Order, 1958,

could not _operate so as to take away the writ jurisdiction of the

High Court. Nevertheless, he agreed in the order proposed to be

made, because in.his opinion “‘the real object of the registration x
of clalms is to provide'a criterion for determining the compensation

which is to be paid to d.isplaccd persons.”

The learned counsel appearing for the appellant has repeated
before us the arguments advanced in the High Court and has
maintained that the instructions contained in the Memorandum
of the 11th of May 1957, were without jurisdictlon. In order to
test the validity of this argument it is necessary first of all to
dotermine as to what is the exact’ nature of a claim under the
Reglstration of Glaims (Pisplaced Pgrsons) zzct, 1956. Ifitlsin

° ©
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_ question 0

Y AvL PAKISTAN LEGAL DECISIONS VoL xyy
: ty, then it
. heritable estate or property, may wej
the natugeugg 3) that property or estate will be_governed byltgee
that devlc'h;lw o inheritance applicable tofthe (li(gceased. .
persona d.if it is not in the nature of any kind of Property
other hand, 1 n a heritable interest in Property, no

. , or eve )
which can }?g ehvltl)]]el::it;g can, in our opinion, possibly arise,

1956 a “Displaced Person” has been defig,
. Undeerr;l(:fl 3;‘00;1 account of the setting up of the D°mini0u(si
o a?()ir Fan and India, or on account of civil disturbances or th,
(f)f 11-)aofs such disturbances in any area now forming part of or
ea ied by India has, on or after the first day of March 1947,
o Ao of June 1953, left, or been displaced from

the 30th day
gli]sd Ble:f,’c’%f residence in such area’and who I_la’g S“bsig‘legltly
become a citizen of Pakistan, or is residing therein”. A “claim”

is defined as “the assertion of a right to.the ownership of, or to
Lsn;] fnterest In, property which has been treated as evacuee pro-
perty or of which a displaced person has otherwise been deprived
under any law for the time being in force in India or any area
occupied by India, except Assam, West Bengal, Tripura and

Manipur.”
" Then by section 5 it is provided as follows :—

“5, Registration of claims.—(1) A displaced person may within
such time and in such form and manner, as may be pres-
cribed, submit his claim to a Registering or an Additional
Registering Officer.

(2) On receipt of a claim under subsection (1), the Registering
Officer shall register and may publish the claim in the prescribed
manner and forward the relevant papers to such authority as
the Central Gevernment may prescribe in this behalf.”

Section 6 prescribes the jurisdiction of Claims Officers and pro-
vides that a Claims Officer or a- Deputy Claims Commissioners,
as the case may be, shall hold an inquiry into such cases and, after
taking such evidence and examining as he thinks fit in relation
to the verification of the claim and the valuation thereof, Section 7
glves a nght_of appeal to a person aggrieved by an order made
under the said Act and also empowers a Claims Commissioner to
suo motu revise the orders of Claims Officers, Deputy Claims
po;nqnsgoners or Additional Claims Commissioners under his
Jurisdiction and to review his own orders. Subject to such appeal,

revision or review the orders of
the ClI i
final and cannot be called jn question inaims fGourt “Sention 8

Code of Civil Procedure when trying

a suit. i
copets oo 12 expressly bars the jurisdiction of Civil Gourts

In ‘respett of an .
is empowered to ﬁelt‘;g?;:,v hich a Claims Authority under the Act

It is also necegs
ary to mention here that® under section 3 of

the Act, Clai ,
y = Comn?iss;oners, Additional Claims Commissioners,

omm : :
by the Central Govelrslfgl)ggtrs and Claims Officers are appointed

: ament which can gl ial
rtr oo 2 g B S o

\

. 6 0 o
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be performed by them. Furthermo

. of, or some interest in, a property in India which has been treated|?

k2 SuereMe Court Paistan

' ) aermore, under subsection .2
said section the Claims Commlssmners’are required to Eii)sczi:[glg

their duties under the general superintendence an

Central Government. Similarly under subsection d(3c)0[::1r:rlegtt‘- tatlll?
officers subordinate to the Claims Commissioners are to discharge
thoir functions and dutles under the general superintendence and
control of the Claims Commissioner concerned, but subject:to
the general or special orders of the Central Government itseif.

It will thus be seen that under this Act a claim Is merely
the assertion of a right to the ownership of, or to any interest in,
property which has been treated as evacuee property in India or
of which a displaced person has otherwise been deprived under,
any law in force in India. To constitute a claim, therefore,
within the meaning of this Act it is sufficient that a displaced
person should merely assert that he has a right to the ownership

as evacuee property or of which he has been deprived by some
law in India, and it is this claim which he submits for reglstration.
The Claims Officer or the Deputy Claims Commissioner, as the
case may be, then inquires into the same apd makes such ord.er
as he thinks fit in relation to the verification thereof and its
valuation. Under this Act of 1956, therefore, there is no question
of the claimant being allotted any property at all in respect of his
claim. Indeed, as stated in the Statement of Objects and _Reas?ns
prefacing the said Act, this is a first step towards the framing of a
scheme similar to the one adopted unilaterally in India for allotment
of urban immovable evacuee property .left by Muslim ievac'llx_;qs
to refugees in that country on a quasi-permanent bas s; . 13
scheme was actually framed two years later under the D sg{ :Iclell
Persons (Compensation and Rehabliitation) Act, 1958 (Actl
of 1958). The preamble to the latter Act, however, clearly states
that the purpose of the said Act 18 to provide for the payﬁr_nen(;
of compensation to certain displaced persons for the loses sulexc'le:
by them on account of expropriation by the Government of ﬂllg
and of their rights in property in India or in any area_ocgdup el _
by India and the rehabilitation of others, and f_or matters incidenta
thereto or connected therewith. It will be noticed that 1t.he putr_pct);e
of even the latter Act iz nieltl;erd to gra:xttgrciip;{?ilsl en;) . [::g‘soof th:
i opriated in India no r
gégg::‘:; ;\fghr gxproprlatcd displaced persons but its pufr;;ﬁe
extended to the rehabilitation :f orthersiJ a(\)ltsoawké:sgi?nnc;:m%h 12
the above category. This was, therefore, i
i f right to get propertiesin
displaced petaofl B8 entltle;imz: lgft by him in India, but it was
i i y him in India, ]
L esggéi‘,;(}:g‘p:?clgrc:g alleviate the hardship and mtserg
-« meaSl;r e a number as possible of displaced persons, who ha
o lled as a result of the disturbances consequent upon
been compeliec 282 & two Dominions of India and P_akisu;)n to
e ugndia by compensating them or rehabilitating tbcn;;
migrate from 1’1 e of compensation on any quid pro quo bas
L wasl ntoht ag::n?gf a privilege or 8 benefit. If tléxs was ﬁ'rhs;
t merely the B o on i i ims were registered as 8 B
::hemc for pa'!‘c‘pauo? o ‘:’: ‘fct,‘n?-ﬁ:zf of a clair%l under the Act of
it thcnl oy tl;la;la:“(::; of a right or interest in property,
1956 as belng 10, . '

. * -
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, d devolve like property according to the personal [aw
gtp :fll: ggcl:l:ased. The deceased displaced person had not ulpatvé’
that stage become vested of any property in Pakistan which coulg
devolve upon his heirs according to the law of succession prevail-
ing in Pakistan. The properties, if any, left by him being situated
to the law prevailing in Ipdia

in India would devolve according
and succession thereto could not be regulated by alaw made in'

‘Pakistan.

Having come to the conclusion that the claim under the
Act of 1956 was not in the nature of a claim to any property or |
Pakistan the next question that arises = |

any interest in property in ¢
is whether the Government could validly indicate as to who are |
the persons so included in the category sought to be benefited

under the scheme of compensation and rehabilitation prescribed
by an authority duly empowered in that behalf by the Legislature
and whether it could validly do so by means of instructions of
the nature issued in the present case. If it wasa question, as
we have indicated earlier, of purely granting a benefit or a privilege

then there can be no manner of doubt that it was certainly open
to the Legislature to determine as to who were to be the persons ;
to whom it would give such benefit. The Legislature in this
case determined the class of persons to be so benefited and
described them as “displaced persons” and included within it by
gfdettlilmtion clause any person who on account of the setting up
oy fee tw;.o new Dominions or on account of civil disturbances or

fear of such disturbances migrated from Indi i
At ) ! |z ndia to Pakistan
ng a specified period. This definition was in the wides!
8?5:‘:;’6 Ler?; Snd]wf?ts Iilot in any way qualified by the p%ssession
. e i

displaced personythat thenLc:;i(:i:iurit :’ = ufurthermore, to st 3
claim. After a claim is filed b gave the right to submit 2
class, the Claims Officers and )I,) S st omidg Witk (e i

acquire tt_‘e jurisdiction under the ?(g.t{ Clanfns. Cognmissioner
such enquiry pass such orders as they think Ht 1o oln and aftel| &7
verification and valuation. N ey think fit in relation to itS {
the present case was to instruct ?l:v wha the Government did in
to the manner of that verifi hem by an executive direction as
ment could do so, since. wag cation, In our opinion, the Govern'
Claims Officers were to a::]t :alrndthe hSCheme of the' said Act the
control of the Central Govemert ¢ general superintendence 809
ment. This was not a case iD

which the Goy
ernment C .

t an b : 3

e category of persons entitlcdetscflgl;? nsve elther logislated 88 69

———

S

()

down the prinei a general directio A .

claims and ?eg'i’sctg:k’ii upon which Cla[i]m;‘agmbeen issuéd laylir;g

ment could ]egmmaf ]Same- This, in our o i:lws ware té) ver n)-

were invited with a tely do under the Act i pinion, the Gover

of displaced 1111 @ VIEW 10 the rehabilitatiag of ar orres & omber
y arge a nu

-0 persons a i e
of the Legislature, - POSSible in implementation of the policy

In this view
with any of th0f the matter po .
if the claim w ¢ provisiopsg question of any repugnancy
A as Oof th A
any right of prog:rtz)? aperty, no queest;g:f E? n:m“g"“ arises, forf,
: Tose. §o far as ny deprivation 0
. ¢ epugnancy with Article 25
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of the late Constitution ig conce
about it is that at present th roed, all that

= we need s
in any Court € provisions thereof canp ay

ot be enforced
There are two other sub
t

. sidiary arguments whi

3 ch
to b:d [;;0 ﬁ:éic 'I;hc1 first is to the effect that the in[;ffgct?oon“s,
issued by entral Government were in the exercise of delegated
powers and were thus in Tation

the na b
Therefore, since the Act ture of a delegated legislationa,

CI¢ oSl ) of 1956 itself
guiding principle with regard to the issuancg%s not lay down any

g of such i i

it must be held that such unfettered powers coulflhn;?sggl:'zul?enesx;
validly delegated by the Act of 1956 to the Central Government
particularly, as at that time the late Constitution was still in
force. We find no substance in this argument, for, as we have
already md\cate:d, this is not a case of delegated legislation at
all; for, the Legislature itself having determined that claims were
to be filed in respect of the properties le

s ft in India by displaced|g
persons, the instructions merely provided as

to who from amongst
that class should be treated as entitled to lodge such a claim in
the process of verification in the event of a displaced person dying
before filing his claim.

The second point raised is that even assuming that such an
instruction could be issued it could not be issued so as to have
retrospective effect. The rights of the parties should have been
decided, in the present case, on the basis of the position prevailing
at the date the claim was filed and not on the date that it was
disposed of. There is no substance in this argument either, for,
if, as we have held, the filling of a claim did not create any right
at all, there was nothing to prevent a person from filing a claim
after the instructions were issued. The objection to the retrospec-
tive application of an order or other like instrument is founded|,
on the ground that it affects vested rights but where no rights
have accrued or vested, this objection has no substance. In the
present case, furthermore, it is not contended that any order of
any officer or authority under the said Act had acquired any
finality under its provisions and could not, therefore, have been
re-opened. The directions came when the inquiry into the claims
filed was pending and, as such, they could have been decided in
accordance with those instructions.

that we ought to indicate that the contention that
secticl;x? S%’ ‘zg ffgle Act of l95gG operated to take away tl:]e thnlsc_hc;
tion of the“High Court (0 lssue an SPEOREAE T L (it o of

1t e sa ct,
ﬁl\;‘?g:r‘lfg J‘llxtcllzee; i:1 the High Court, is wholly unltelnaibsllitiolnn
so far, as the Act of 1956 was a sgb-copsutu}:om: e&fc g ;
i d not purport to take away a jurisdiction given to : gl;] "
L bno tlll)e Constitution. Even after the abrogation 0 thc
8?)3;tllu¥lon the High Court cont]inued@;o fbeA :fisctlid 2wg? tth::
’_ . o

writ jurisdiction ggf"f;"‘i:ﬁ?ée‘)‘ %’rfiearl,lsewss, and this jurisdiction
Laws .(Conllll:;-‘(;‘ only be taken away or curtailed byd an 'Ot;a:;r gf
ll‘lllc“s[’tr‘é:?dgﬁt or Regulation made by the Chief Adminis

Manli‘al Ltil‘:s.e reasons we are of the. view that thls appeal must
or ¢ are
be dismissed with costs. . N

.
.
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So far as Civil Appeal No. 5_of 1961 is concerned, the facyg
ivine ri cal are different. In this case a certaip
glving rise to this app Punjab, named Yaqub Khan, filed 5

displaced person from East ub K
cllaien and v?ras allotted certain agricultural lands in village Duly

Khurd in the district of Lahore under the Rehablllta_uon Re-settle.
ment Scheme (Punjab) and the same was confirmed in his favour
in 1951. He died soon after such confirmation in the same year
and the question arose as to who should be substituted in his
place in the revenue records. The Naib Tehsildar exercising the
powers of an Assistant Rehabilitation Commissioner (Lands)
decided on the 4th of July 1955, to substitute the names of
Ayub Khan, the son of the deceased, Rabia Bibi, the daughtpr of
the deceased and Mst. Hajran and Muhammad Afzal, the children
of a pre-deceased daughter. Ayub Khan, the son thereafger_ﬁled
ap application before the Deputy Rehabilitation Commissioner
challenging the correctness of the mutation on the ground that
the children of the pre-deceased daughter could not have be¢n
entered as heirs of the deceased under the Muslim Personal Law
(Shariat) Application Act, which should have been held to have
governed the succession to the deceased. The Deputy Rehabilita-
tion Commissioner, however, dismissed the appeal. Rehabilitation
Commissioner, who was moved in revision, also maintained the
9[(!(31' of mutation. The appellant then moved the High Court
in its writ jurisdiction against the said order of mutation. The
High Court held that since the Rehabilitation Authorities had
acted in terms of paragraphs 46 and 46-A of the Rehabilitation
Re-settlement Scheme (Punjab) they had acted legally, because, the
property allotted was not the property of the deceased and
because it appeared to be the consistent policy of the Rehabilita-
tion Department to grant to the children of a deceased son or
daughter the same position as they would have had if the son or -
daughter had not pre-deceased the fath
b er. The appellant then
applied to the High Court for a review of the above order on the
ground that it had, in coming to the above conclusi failed
;a;ke mtodactzi:ognt ;ection 34 of the Punjab Land ngxl']ém?; cActto
amende y Punjab Act P 2
gﬂiagﬁ:?hs 14 and 67 Jof the Rellllebi?ifatllgisi{:-ggt:lgfng;?vgézgfnzf
S review petit Y ral :
appellant now conlt)endsm:hayaihealsl(:)li:l‘llm%anly' .
erroneous, since it has not taken into account t}?ur:'s s
the scheme ftself after an allotment {s conﬁe A58 ar nodef
acquires an interest or right in the propert rr?‘]ed.‘the g
Paragraph 46 of the Scheme, it is fur(hy e it
apply after an allotment has’ been couﬁrer anlendeq, el
sub-paragraph (2) of paragraph 46, it is argued, conld: Lot LY
2;?;1£plr;1512dtgetrospectively in this case ginecc‘if wfiﬁ?édg?:;
, at . £
had vested in his lé;atlohs:iilé lli)gc)gnaltx‘;:rdte}fthfuate of the deceased

In support of this contention reliance j
R ] nce is also
(Il’zfi:issl?;noig athleamed single Judge of the High Cogr]?cgcli' &]csat
B g ai e c]ase of Mirza Anwar Beg and others v. Mirza Ulfat
e ol lf (1), where this view found favour and it was held
80 an order of ‘allotment simpliciter confers no right

£ PL D 1960 Lah, 265
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on the allottee except that of a licensee, which i i
et once 2 claim bas been.preferred the’rulc oflss?lcg:sr:i?)zall rlgt?t’
as laid down in the Shariat Law, as by S

 the aragraph

of the Rehablilitation Re-settlement Sghen;;e I;n 121?&83 ag:ler;
quasi-permanent basis acquires the right to transfer by sale
exchange, glft, will, mortgage or any private contract his ri hts:
or interests in the land so allotted to him. K

We have already indicated in the other appeal that a refugee ™

uader the Registration of Claims Act does not acquire any right

or interest. in the nature of property merel

r _ y by reason of
his enti‘tlement to file a claim, and it is also now well settled
that a ‘temporary allotment’ does not vest any right or interest

in the allf)ttee in respect of the property allotted. The question
for consideration now, therefore, is as to whether, after an

allotment has been made on a quasi-permanent basis under the
Rehabilitation Resettlement Scheme and it has been confirmed in
favour of the allottee, the allottee acquires any right or interest
fn $he. property yvhlch can be said to be heritable. Before
answering this question we propose first to examine the provisions
of the Scheme itself. Under sub-clause (i) of clause 1, Part I,
Chapter I of the Scheme a “grant” means allotment of land under
clauses 2 and 6 of the Scheme, and a “temporary allotmenti”
was defined in clause (viii) thereof as an allotment under the
provisions of Pakistan (Rehabilitation) Ordinance XIX of 1948,
as amended by the Pakistan (Economic Rehabilitation)
(Amendment) Ordinance XVI of 1949, other than a grant under
clause 2 of the said Scheme. Under ‘clause 2 all persons, who,
in the prescribed area, owned land or held occupancy or other
rights of a similar nature in land as may be specified by the
Rehabilitation Commissioner (Lands) from time to time, may
be allotted land subject to such terms and_conditions as may be
* prescribed by him. Clause 3 enabled the Rehabilitation Commis-
sioner (Lands) to prescribe scales of allotment. Then under
clause 6 subject to the scale that may be prescribed under clause 3
land may be allotted to a claimant who was adna malik or held
occupancy rights or rights of a similar nature in the prescribed
territory on the scale prescribed for the various classes of such
claimants by the Rehabilitation Commissioner (Lands). Then
under sub-clause (1) of clause 14 the allottees concerned were
given the right to transfer by sale, exchange, _glft, will, mortgage
or other priyate contract their rights or interests in the land
allotted to *them under the Rehabilitation Settlement Scheme
after he *had made full and final settlement of all Government
dues inclpding the rehabilitation  fee. Nevertheless, under
sub-clause (2) of the said clause such alienation could only be
entered in the cultivation column of the revenue records the
implication being that the land continued to be evacuee property
even after such alienation’. ~Under clause 15 the allottee
was required to maintain the land in proper condition
of cultivation and not_to use it for any other purpose except
with the express permission of the Rehabilitation Commissioner
(Lands), Under clause 16 of the Scheme the Deputy Rehabi-
litation Commissioner (Lands) was, authorised to resume the
allotment if the allottee committed a Breach of the conditions of
allotment, and under clause 22.n0 allgtment could be consldered
’ .

>
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to be finally confirmed unless the rehabilitation fee has been paig

in full. )

the Scheme lays down elaborate instructions
concfrzritnglt%eogetails of the procedure to be follf)w.ed for.the
implementation of the Scheme. Chapter I of the said instructions
deals with the preparation of a programme for settlemept of
refugees and in paragraphs 46 and 46-A of the said Chapter it ig

‘provided as follows :— : :
“46. (1) Cases of inheritance should be decided, according
to Shariat Law. The decision may, however, cause some
difficulty and hardship in the case of a grand-son who cannot
inherit the property of his father if he dies In the life-time of
his grandfather. The Deputy Rehabilitation Commissioner
(Lands) will, therefore, allow the grand-son_s of a decea§e_d
refugee owner to Inherit the property of _their grandfather* if
their father died during the life-time of their grandfather to the
extent of their father’s share. (Reference Punjab Governmen{
Memo. No. 8595-R (L), dated the 6th November 1951). He
will also allow the grand-daughters of a deceased refugee
owner to inherit the property of their grandfather to the
extent of their shares in their father’s share. The widow of a
deceased son who died during the life-time of his father will
similarly be allowed to inherit her share. (Reference Punjab
Government Memorandum No. 132-R(L), dated the 8th
January 1953).

Note.—The word ‘grand-daughters’ shall include the daughters
of both the sons as well as the daughters of the original refugee
owners.  (Reference Punjab Government Memorandum
No. 7508-R(L), dated the 23rd September 1953).

(2) The grand-son of predeceased daughter will also be allowed
to inherit the property of their grandfather to the extent of
their mother’s share, if their mother djed during the life-time
of their grandfather. (Reference Punjab ~ Government

ll\ggtzl)o,l:andum No. 1323-54/2468-R(L), dated the 4th March

“46-A. 1In respect of agricultural property held by a
Muslm} female as a limited owner under the Customary Law
succession shall be deemed to open out on the termination of
her. llmlle_d Interest to all persons who would, have been
entitled to inherit the property at the time of the dehth of the
last full owner had the Shariat Law been applicable “at the
"m}? of such death and in the event of the death of any of
Such persons before the termination of the limited interest
successors ao’¢ Successlon shall devolve on his® heirs and
e e Cxisting at the time of the termination of the
il rfst of the female as if the aforesaid such person
o) da the termination of the limited interest of the
emale and had beep governed by the Sharlat Law : o

Provided that the share - .

: A which the female limited owner
would h",‘vf? inherited had (he Sharint Law been applicable at
the g:_m;:l o] the deatt} of thelast fyll owner, shall devolve on
her if she loses her limited interest in the property on agcount

o ¢ ¢ '
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her marriqge or re-marriage and o
iterest terminates because of death.”

fter the programme has been chalked out it
repare prop?sals for settlement.
. of these proposals are contained in Chapter II of the i i
and under paragraph 68 of the latter Chapter it al;l;];;g:(sm?l:l:i
after Proposals have been drawn up and checked the proposed
Jlotments are to be announced to claimants, who are to be

iven an unsigned khatauni and asked to prefer their objections, °

i any, within a prescribed period. Then after the expi

{his p?l:lod: and after hearing objections, if any, the x%?;lm(t);'
Rehgbxhtatlon Commissioner (Lands) has to provisionally
finalise the proposals subject to final confirmation in accordance
with clauses 21 and 22 of Chapter IV, Part I of the Scheme
after payment of rehabilitation fees at the prescribed rate. The
allotment is lastly finalised and confirmed only after the fecs
and other Government dues have been paid and an entry made
to that effect in the records.

It thus appears that under this Scheme itself lands may
be allotted to temporary allottees as well as non-allottees in
accordance with the instructions contained therein after drawing
up a programme, preparing a proposal, notifying the same,
hearing objections, if any, made to the said proposals, andl

SC57
n her heirs if her limited 4bdur
Rashid
becomes neces <
. sar P.
Instructions for preparatior); _ﬂilstan
Hamoodur
Rahman, J

provisionally finalising the propo
been made the allottee, if not alrea

sals. After the allotment has
dy in possession, is put into

possession and then only after the Rehabilitation fees and other
Government dues have been paid is the allotment confirmed in
favour of the allottee. Until such an allotment, in accordance
with the Scheme, has been made in favour of a person, he is
referred to in the Scheme as a ‘right-bolder with re_gard to|
succession to deceased right-holders it has been provided Dby
+ paragraph 67 of Chapter 11, Part II, as follows :—d e
«g7. Cases relating to the succession to ecea -
holders from the presc%ibed territory will be dcc:lded expetdhi;
tiously by the Revenue will pass c\:lrl ers on jae
mutation of succession i (Appenghx d') tplres:{wre-

for the purpose and deliver_the possession 1mme :;‘]:y uaft on
after to the .persons concerned. In cases wh::(;eme i ;lheritors

of inheritance of evacuce land is involved ag s of
live in different districts, the necessary nux:il1 erc oo l;{ e
fard hagiat will in future be prepared by oo ©50 W04 for
Room and supplied to the district oﬁi(ies ccl)‘ ko
distribution to all the claimants. In al d'mtlfict pasch 15
mutatiqn may be decided and entered 1 e nce of this

the claimants resict, Allo;xir;ie:‘tlzlu:&%c si:bjg:: Sltlg subsequent
2;?1122,“’11% bicg::siltitf 1 py factual evidence. Copies ©

i i be exchanged amongst the
teutions i 1Dt mutatlons shou} dthcse districts a discrepancy is

different districts and if 12,17 ¥ Oferred by the local officers °

b . *
ggznlgél::l;iﬁ::gg;s = joner (Lands) for a final decisiom

iss .
pending which thcf;:l‘;;?nml hould be allowed to_retain the

ants S ut
land allotted to them under different mutations. tTgl:arlg):pnn§
Rehabilitation Commissioner

(L.ands) will no
H ) N :
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~ vivos or by will. It is difficult, in the circumstance, to imagine]

ALL PAKISTAN LEGAL DECISIONS VoL. X1V

in the cases of inheritance for which the form has been

fee |  has’
prescribed above but subsequent mutations of lnperltanoe
will be entered in the regular mutation register as this would

involve a charge in the entries of the revenue records. (Reference
lll’lunjab Govefnment Memo. No. 3705-R(L), dated the 2nd
June 1951 and Punjab Government Memo. No. 8282-R(L),

dated the 25th October 1951).” s
From an examination of these provisions of the Scheme it would
appear that an allotment, although essentially a grant from the;
Government, does, when it has once been cqnﬁrqu, create
certain rights or interest in the land allotted which the allottee
may in accordance with clause 14 of Chapter II, Part I of the
Scheme transfer by sale, exchange, gift, will, mortgage or other
private contract but even so the land continues to remain evacuee
property throughout and has to be utilised only for purposes
approved by the Rehabilitation Authorities, and may be resumed
if the conditions of allotment are not fulfilled by the - allottee.
These conditions of allotment thus, in our opinion, are in the
nature of restrictive covenants running with the land. but subjéct)s
to these covenants and the right of resumption or re-entry
reserved under the Scheme the allottee, it appears to us, become
clothed with all the other usual incidents of at least an
occupancy tenant in the lands so allotted. Thus he may, subject
to those conditions or covenants, deal with the same as any
other such tenant would have been entitled and may even
dispose of them or allenate them either by an instrument inter,

how it can be said that the interest acquired by the allottee in
the property is merely a personal interest which cannot bej
inherited. In our view, having regard to the rights expressly
conferred upon him by the Scheme itself an allottee, in
whose favour an allotment has been confirmed, acquires a
right which is in every sense of the term a ‘real property’ in its|
true juristic concept—an interest in land. I

Nevertheless, since the allotment is expressly stated to be a
‘grant’ and such grants can be made by the grantor upon such
terms 'and conditions as may be specified by a person duly,
a_uthonged in that behalf, namely, the Rehabilitation Commis-
sioner, it would, in our view, have been open to the Rehabilitation
Commissioner to lay down, if he so thought fit, as a condition
of the grant that if the property Is not transferred by sale
exchange, gift or well, it should devolve in a particular manner
which may well be inconsistent with the personal law of thelk
allottee or even the Muslim Law of succession, but if the ,Scheme
itself has not laid down any such special rule of succes;ion, we
are equally of the opinion that when a confirmed allottee “under
the Scheme dies he dies vested with ‘real property’ which is
capable of being inherited and will be inherited by persons
yvho gvould, according to the general law of the land *governing
inheritance from such a person, be entitled to inherit from him.

The High Court, of course, has held that paragraph 46 and
46.A. of Chapter I, Part II of the Scheme have laid dow:na
special rule of succession.. Paragraph 46-A quoted in the

v

L
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of the High Court is as it
idglti?;:?iton entitled “Bvacuee and I?e%gﬁiistait?ox:hiaanl'b])t
b * pointed by the same High Court in the subsequant calsle
az Ali V. Khurshid Ali and others (1) is a mi i
0 visions of the said squotation,
The correct pro Be th _paragraph are as quoted earlier
ip this judgment. he that as it may, it appears to us, that
paviog regard t0 the context in which these paragraphs occur
. SchemCs the cases tPerem dealt with are of inheritance
fom dece sed ‘right holders’ and not from deceased confirmed
llottees: his view appears also to be confirmed by. para-
- ob 67 of Chapter 11, Part II as also by the subsequent
structions. .and clarifications from time to time issued by
the Rehabilitation authorities. Thus in the Memorandum
0. 4953-54/3917=R(!J_), issued .on the 14th of April 1954,
by the Deputy Rehabilitation Commissioner (Lands) under the
ins,tﬂcl‘c‘im“ of the Rehabilitation Commissioner it is clearly
stated *—
“The Rehabilitation Commissioner (Lands), however wishes
id instructions should be applied
fugee right-holders

her in India or Pakistan before they could
he Rehabilitation

file their claims for allotment of land under t
When once 2 claimant had filed his

Settlement Scheme.

claim and died thereafter before securing any

the normal rule of succession laid down by the Shariat Law
i <hout any deviation. The]

jons of inheritance

as had died eit

should be applied in its entir

same should bz

of allottees as already laid down in clause

Part II of the Resettlement Scheme: It should therefore be

understood that the term ‘deceased right-holder’ in clause
had died before

referred to above means 2 right-holder who

. putting in his claim.” '

. This Memorandum, which is an {nstruction which the Rehabili-
' tation Commissioner could have validly issued under clause 2
{‘. the Scheme, abundantly clarified the

of Chapter 1V, Part I of !
position, The High Court, however, took the view that it
‘n any event, since this

merely added to the confusion and, 1
Memorandum was issued long 2 ter the death of the decease
allottee in this case, it could not possibly govern his succession.
i ew instruction, :
the Scheme itself.

claié f;l):s_not, in our view, @ B
: ... n
arification of the position pl'e:a‘ 8 ith the High Court that

actual allotment,|

done in subsequent mutat
67 .of Chapter L,L

eare, thgrefore, unable t0 gree :

he Scheme prescribed any speclal rule of succession
allottees,

The * ubsection @) of section 34

e amendment made 1n osf ST by the Punjab Lan d

Ofthe Plln'ab
) Land Reveﬂue Ac
V O‘ 1955 a peals B]SO

d under the

ed in the record
manner as the|
nce, purchase,

evenue (Amendment) AC
::0 indicate that the gllotm’ent of evacuee 1an
ol;a_ted an »Interest in land whic had to be record
a Tights by the Revenu® Authorities in the same
Il‘:gulsitlo;) of rights in non-evacuee lands by inherita
Tigage, gift, etc. :
mPLD 1960.Lah: 834

. e )
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Glaxo
Laboratories
(Pak.) Ltd.

v.

Pakistan
Cornelius,
CJ,S. A
Rahman,
Fazle-Akbar,
Kaikaus and
Hamoodur
Rahman, JJ

She ALL PAKIiSTAN LEGAL DECISIONS' Vor. X1V

iew g Khan ‘in the
In our view, therefore, the allo_ttee Yakut! i
present case died seized of’ certain rights and interests in the

land allotted to him and confirmed in his' favour which were

i nd as the Scheme laid down no specific rule of]
?33:22;311 tg such persons, succession to him was to be governed
by the Muslim Personal Law (Shariat) Application Act, 19:18,
and the Rehabilitation Authorities were clt_early wrong in upholding|P
the inclusion of the son and daughter of tfls pre-deceased daugh?er
afnong his heirs under the said law. This appeal is accordingly
allowed, the mutation recorded on the 4th of July 1955, in

favour of Mst. Hajran and Muhammad Afzal is hereby ¢ancelled
and the Revenue Authorities are directed to correct the mutation
register In accordance with law. In the circumstances of this
case, however, we make no order as to costs,

A H : ; Orq’ers accordingly.

-

P L D 1962 Supreme Court 60

Present : A. R. Cornelius, C. J., S. A. Rahman, Fazle-Akbar,
, B. Z. Kaikaus and Hamoodur Rahman, JJ
THE GLAXO LABORATORIES (PAKISTAN) L1D.—
b Appellants

2 versus
(1) PAKISTAN, '

(2) Mr. MUHAMMAD BUX MEMON, - INDUSTRIAL
TRIBUNAL, AND

(3) GLAXO LABORATORIES WORKERS’ UNION aND
33 orHERS—Respondents

Civil Appeal No. 136 of 1960, decided on 18th December
1961 (at Karachi),

(On appeal from the award of the Industrial
Karachi, dated the 18th August 1959, published in the
Pakistan, Extraordinary, dated the 31st August 1959),

(a) Special leave to appeal to Supreme

consider two specific questions—Leaye extende
to a third question —

[p. 6214
(b) Industrial dispute— Award—Time

Tribunal,
Gazette of

Court—Grt;n(ed to
d by subsequent order,
Constitution of Pak{stan (1956), 4r:. 160.

Jor making awarg may

Petrolium Workers’
Federation ». Burmah Shell Ojl Storage & Distributing (v ¢
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