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“Howeves, these words-da not find any mention in the amengeq rule

I > toppagé of increment for a specified <& wh
merﬁl}' Pg‘:gge?sf%;%? u?g, %he- logical effect of the S‘pppagepgilﬁ] [flgg
furt ;r be that the Government servant concerned would tcremm‘
?v'ol’]ment only after the expiry of the specified period, and thy, e
!ncremems in the time-scale concerned shall remain petmanemly.po utyey
fo fhat éxtent, It seems tous, therefore, that the amended ry S tPong
g’bvides for stoppage of increment with cumulative effect, and such .am fm’
an be avoided only if the competent authority clearly expresses ; inte 1ot
tothe contrary by directing that, after the expiry of the specifieq : oe;“"n
original increments shall be restored, 7. e, the stoppage would b wih e
cumulative effect, It follows, therefore, that by directing that the stonh"“t
of the petitioner’s -increments shall be with cumulative effect, the com
* authority has only given effect to, and not traversed beyond the ambig é’etent

bt
amended rule, , B3 Bk
On this-view-of the-matter,the petition fails-and is hereby dismiggeg

» P L D1980 Supreme Court-214 .
Present-;- Karam Elahee Chauhan, and Muhammad Afzql
e ; " Zullah, J7 , &
REHMAT ALI—Petitione?
: versug TR ;
‘SETTLEMENT- COMMISSIONER -AND-OTHERS—
o . Respondents :
(Civil Petition-for SpecialLeave-to Appeal No.-749-of 1979, decided o
25 Jume, 1980 ©5 inmn  A RO
- {On appeal from the judgment and ‘order-of " the - Lahore High Cout,
dated 9-7-1979,_1'1; W. P. 'NQ, 1421<R/75). Nz : Jen i
(a) Displaced Pami(undsaumem)-xct(xwlrormsa)-_ Uhsiivi. 5
«—> 5. 14(1-A) [as inserted by Displaced Person3 (Land Settlement)
{Amendment) Act (LV of 1973)} read with »Displac(eléa Persons (Land
Settlement) (Amendment) Ordinance (VI of 1974), Displaced Persons -
- (Land Secttlement) (Amendment) Act (XXXVI of 1974) and Displaced
Persons Laws (Repéal) Act (XIV' of 1975, Ss. 22), (3) & 3+
mukhbar] proceedings—

; Transfer of property—Right of - occupant—
Rxgl_lt to purchase cbnferre(} on occupantpin s_y? 'otg Act XIV of 1975~
Subject to fesult of proceedings pending-‘under repealed laws, mamely,
Praceedings initiated on inforriftion, of informers and their con
Sequential Tights to have-]q::d: subject-matter of mukhbari—Contention
odtt gte;mo‘tl\er having occupied langd ag tenant for four barvests wnder

Y in respoct of sy oraer Of electment having been passed agiot
Contemplated in first provig 1 tand b8 first offercd for sale to bin®

Slareiiate © 5301 of Act XIV of 1975, el 3
- Shah: Zemd: D S C
L Nawag:qudothers v, Mempe n-Board 4" Revenus- PLD 1978-5

=8, 14 (1A [og ;ﬂ etllemeat Act- (LVIE o 1958)— )’
{Amendment). M(ﬂé‘%ﬁed by Displaced Persons (Land 'Setﬂcmeﬂld
. ' Ak 3 ~read-with Disp laced Persons {
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1980 (Katam Elahee Chauhmmom ScCats

ent) (Amendment) Ordinacce (VI of 1974), p;
zmscttlement)‘ (Agfndment) Act (XXXVI ot? 191?3??;3%}??"“
 Prsons, Laws _ (Rep .)f Act (XIV of 1975), 'S, 3 ()epppines
; oceedinzs"‘R‘gh‘s of informer and occupant—AMukhbari proceed; ari
gcspi‘e subsequent enactments and repeal of Displaced Peisons ]:‘5%
helds could continue and taken to their logical en S,

= d i
ing reward of his mukhbari on informant, [p, 21315’%;?“‘ of bestow-

in V. Member, Board of Reve ]
ja)\;azgozt)hers PLD 1979 S C 846 ref,— *crHement and Rehabiltation,

@D isplaced Persons (Land Settlement) Act (XLVII of 1958)—-
¥ .. 14(1-A) and Displaced Persons Laws (Repeal) Act-(XIV
“5. 3(1)—Mukhbari_proceedings—Occupant’s right to pfmhas‘;f_‘ﬂg)é

- subject-matter  of fraudulent allotment—Held, can always be duly

: 'Scttl

@~ . resumed, whether in occupation of defrauding allottee or in ‘occupation

o

of his tenants.

~ Itwas argued that the land may be-resumed from the original fraudulent
allottes ©r occupant, in case he was in occupation, but, confining to the
facts of this case, it could not be resumed from his tenant viz. the petitioner
who was not 2 party to any fraudulent allotment of this land though his’
cccopation may be derivative from his landlord. The contention has no
forcé because the tenant here has no independen} status inasmuch as he
claims through the fraudulent landlord and not in any independent. capacity
of his own.  Again his status is confined 1o ‘that of a tenant whereas the
" resumption here is of rights of ownership, title or proprietary rights, The
plea raised should not detract a ‘Court of law from giving effect to the.
provisions of the relevant statufes as they presently stand, and according
to which, the land which is the subject-matter of a fraudulent ' allotment
can always be duly resumed, whether it is in thé¢ occupation of the defrauding

" allottee or in the occupation of his tenants, though the mannet and procedure

of resumption may vary depending on the facts of each case. [p. 222]D

_ Major Muhammad Jshag, Advocate Supreme Court and’ Igbal Ahmad
Qureshi, Advocate-on-Record for Petitioner. - - :

Sh. Masud Akhtar, Advocate-on-Record for Respondent No. 4.
Date of hearing + 23rd. June, 1980. : :
- (ORDER

KaRAM Eauee CaAuHAN, J.—The land in- dispute (which is a garden)
Vas allotted to one Sfr:\’zar Abdullah (not a party in this case). Howeven,
3” 2-3-1974 Mst. Zuhra Jamal Noorunnisa Begum (respondent No. 4 herein)

®d a Mukibarj application under section 10/11 of the Displaced I;erwns'
Abnd Settlement) Act LXVIL of 1958 wherein she asserted that axjwaé

dullah. had got his entire claim adjusted in the districts of Kohat arncd'
m?hawar and did not hold any claim for garden units and had also prtocuShc

oment 40 the tune of 273 P.L Us. in excess of his entitlomen - R
ag;iy;d for cancellation of the allotment of the garden and its adjustme

zt h;rh Owa outstanding claim, ) 5 tha feamiod PY e

. o€ My i to be correct an .
E“énmmsiomr (E’Jﬁﬁ? ﬁ;ﬂf&"'ﬁdgr dated 3-12-1975 cancelled thg :_lloct)zi:l;nt
tha; /3¢ Abdullab and transferred the garden to her. It may b Bayvere

* Sacwar. Abdullah duly appsared it those proceedings-aod sur e
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the garden suﬁmitﬁﬁg as observed- by the -High. &mﬂ%hthar Be wyy g
interested in its allotment, e : g ¥ _
Y may be stated that on' 11-6-1975 'i.e. uring - the pendency
X 3;dch;mﬁapplication of the respondeat (which as stated aboye hag 3. o |
_the Mi her much earlier _on .2-3—197;1‘) the present petitioner moved 5 peti
. filed ?Y. thatas the garden was “available” for transfer, Atherefore, t‘ff
subm mnsbe given to him as hé had been cultwatmg_ the same asa ty o
"g;n:oﬁ:);elcmt time, under Sarwar Abdullah the outgoing allottee, ang :

This application of the petitioner brought no: fruit, therefore |
. filed :. co?;tlistu?ilc))%al petition»bcing W. P, 1421-R of 19_7'5 which wag dismies'sl;;
by the High Court on 9-7-1979 on the ground that the Mukhb_art_ apDlicatjg,
. being earlier in time, the present Detitioner had no preferentia] right f
transfer against the Mukhbar who in ‘this <context was a better‘cla;mam
‘with a vested .right of claiming transfer asa resg!t of her {»’{ukhba,,‘ T
fogther held that in.this way the.property was-not. “available” for trangie ta
the petitioner. P £y

: 5. The petitioner has come-npin.ﬁ-petiﬁon.for-~special'<1wvj¢ to-appey
,against-the same to this Court, ; .

: 6. Before proceeding further Tearned counsel for the petitioner hag
referred to section 3 of the Evacuee Property Displaced Persons Laws (Repea)
. Act X1V of 1975 which reads as follows t— .

“Sectian\.')’.—( 1) All properties, both urban and rural, including agricultura]
land, other than such Properties attached to charitable, religious or

. educational trusts or institutions, -whether occupied or unoccupied,
- which may be available for. disposal immediately before the repeal of
- the aforesaid Acts and ‘Regulation. or which may become available
“for disposal after such repeal as a result of a final order passed undet
subsection (3) of section 2, shall stand transferred to the: Provincial
Government, on payment of such price as may be fixed by the Federal
govern{ncnt in_consultation. with the Provincial Government, for
sposal— - S : :

"+ (a) in the case of urban propé_rties, i:y the Provincial Government usdet
: a‘Schemg ta be prepared by’it jn this behalf ; and S

(®) in the case of rural propesties, by the Board of Revenue of the

v 51’ ‘t’;‘i‘s‘%’ gnﬁ_er a scheme to be Prepared' by-the' Provincial Governmeit

' Provided that agricultural land occypie ' : nuously fot
; 2 : pied by any person continuo
;".g‘;f;:;;vgfjs o Jhatsly preceding Khatif 1973 shall - first be offereS
: 2O berson unless a . j been pasid
against him in Tespect of such lang :Order usepat

persol
01y 50 much land sh to such perso
as. does not together ‘With land almsd;u'hzfd o%‘;{edhim, exceed 3

* lion; 1972, elding within the-meaning of the Land Reforms ~Regula',

- - . . A Bd
: argued that as his client hmg
e continuausly for four harvests pref; first
him ‘t? @ outgoing allottee) therefore, it sho cell
Passed. against him iy, ye o iOUALY as no grder. of cjectment has

- o -so
‘ ® 0F this lang, as-contemplated in first:Pro"

Scanned with CamScanner



-

: : 1) of section 3 -above, though the‘land] Gk
| 0 subsﬁcllolﬁ ti(matcly surrendered the land to the depal'tme:tr/do ri;Jee.
| glott®® Cotion bas 00 merit and as held by this Court jn Shah N,
 qhe O s ember, Board of Revenue (1) and as we shal) i
| hers Vo . right to purchase such land is not 'so wide and unco dil?'escntly
i tshe ted or advanced in his favour by the learned counse], C"2! 88

< well known tligtt right of informers to receive land i
s'ﬁon 14(1-A) of the DlSpIac;d Persons (Land Settlemeént) vX::st '('%331’1"3‘%
ot e nitialy added by Act LV_of 1973 (gazetted 30-7-1973), whigt

“(1-A)
( fraudu

REHMAT ALI V. SETTLEMENT CoMMissjongn : '
"5 (Karam Elahee Chauhan, 3y - Sear .

lent allotment of land, the information has bee
. correct and the land so acquired has been cancelled ing“;:z?unt:d l]:;
" the competent authority, the resumed land shall be allotted to the
.informant’to the extent of his claim pending for allotment in the same
& Province.’ ’ ¥ .
» This section was recast by the Displaced Persons (Land Settlement)

(Anendmen) Ordinance VI of 1974 (gazetted 22-3-1974), aud in its amended
form it reads as follows :— .

“(1-A) Where, at any time before or after the commencement of the
Evacuee Property and Displaced Persons Laws (Amendment) Act
1973 (LV of 1973) any person has furnished or furnishes information
about any bogus or fraudulent allotment of land and the information
has been or is proved to be correct and such land has been or is-.
resumed by competent authority upon the cancellation of the allotment .
of such land, the infqrmant shall be entitled— S R
(o) ifheis a claimant, to allotment of the resumed land to the extent
of his claim pending for allotment in the same Province or, if the -
resumed land has already been allotted to Some othér person, to the
allotment to the extent, of such other land available for allotment in
the same Province 2< he may choosé ; and 2 "3
- (b) in any other case, to a cash award of such- amount as the Chief
Settlement Commissioner may decide.” _ :
10, It was maintained more or less in the same form by the Displaced
f;go&% 4()I.and Settlement) (Amendment) Act XXXVI-of * 1974 (gazetted
i ;(liwliater on the above law namely Displaced Persons (Land Settiement)
Pesong . of 1958 was repealed by the Evacuec Property and Displaced
O section 5~ epeal) Act XIV of 1975 (gazetted 28-1-1975).  Subsection @
: % 211)2 of this Act then laid down that :— - 4
. ° . . . . . .
Q{,,ggg“ the repeal of the aforesaid Acts and Regulations, all proceedmgs
altho g, cdiately before such repeal, may be pending beforeﬁtat;
d,-spo;l'” appointed thereunder shall stand transferred for final
ment 1o :10 such officers as may be notified by the Provincial Govern-
et the official Gazette and all cases decided by the SUP;‘:"
’emandgé a High Court after such repeal which. would hal\l':" bn
Temang %o any such authority in the absence of such repeal e -
ed to the officers notified as aforesaid.

() PLD 1978 § C 266
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218SC ALL PAKISTAN- LEGAL DECISIONS *v
: ‘ e LWor
(3) Any proceedings transferred or remanded o ap. ¥
of subsection (2) shall be disposed of by him in ao:’ggcrin p%
provisions ©of théwActA or Regulation hereby mPealsdanoe Wity
proceedings relate. : to “Which &
12, If the case is examined in the light of the above |
it will be seen that the right to purchase confetred on an el
of Act XIV of 1975 is subject to the result of the Proceedings
the rcpealed Jaws namely proceedings initiated on . the informat:
‘informants and their consequent rights to have the lang wh‘!“"f_l of ¢
matter of their mukhbari, in case the same succeeds, It wag a5 1:0111 18 syp;
Court in the case of -Shah. Nawaz and others Y. Member, Boarg of RZ ::'n by g
. e,
13.. When confronted with this situation. learned coun
that in the precedent case the order had been passed igu?:i;“bnﬁtted
informant concerned and land was resumed from the ‘bogus al]t of the,
- 15-5-1974 prior to the enforcement of Act XIV of 1975 and hence frg 2.0
laid down in that case was not applicable 10 the present case, The gi. "¢
drawn, we must say, is immaterial, because, the positiony of the right of on
informant* according to us ' remains intact throughout, and does ot uno o
any change even after the repeal of the _earlier law, in case, at the time
repeal, proceedings of his case were pending, These proceedings, as hc(l)
_in the precedent case, could continue and taken to their- Jogical end jg
form of bestowing the reward of his mukhbarion him, ~ ~ =
14, “However, the'learned counsel submitted “that the  right of an jafor.
mant to have the land which was the subject matter of his’ mukhbari was
dependent upon the condition that “‘such land has been or is resumed by
- competent authority upon cancellation of the allotment of such land”, as
indicated in section 14 (1-A) itself, He argued that to enable an informant
to have the land, first “there should be' cancellation of allotment from the
name of the bogus or fraudulent allottee and thereafter it must theabe
Tesumed, Unless actual resumption takes place the land cannot be bestowed
upon the mukhbar, because, in the eventuality of its non-resumption it bas
according to the learned counsel insteadto be given on sale to its actul
occupant. The contention has no force for various reasons both,en factul
and legal planes. So far as the factual plane is concerned it has alread
been mentioned that the land stands duly resumed from the outgoing allotiee
Sarwar Abdullah who voluntarily surrendered it, As repards the legal I;.'”‘
it will be contradiction in terms to say thaf pending proceedings "m
informant can continue and on his information land can be cancelled

the names of the bogus and fraudulent allottees, but the conscqﬂﬂf_".“nw-
to the informant will not be given, -because saying so in-our opioio in
tantamount to saying that a suit can be continued but a decree ta?f:ot
favour of a plaintiff shall not be passed or even if passed he W‘l - of
allowed to reap its fruit to execute it, This will destroy the very .ogtob' |
allowing the pending proceedings to continue because ifsthis is 0 ladS"d |
the position and an informant cannot get the land for which hehasrod““ |
the information, then why sho

r r uld he lead evidence, engage °°““S°-’,1pmoﬂ°7'
or cross-examine witnesses and incur all the relevant expenses 0 the 4%
labour, and time, In this context if this was to be the intentio? wo“]d

then the Legislature would have rather laj t such proceeding® .,
abate forthwith. But as th er laid down that s be 4¢

0 at was not done, the same result cannot D iy fort
by putting forward anargument of the kind which is being ad"a““&ncd“‘
us.  This will show - that the . effect--of allowing- the old-law: (&
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{Karam Eldhee C’Imuixc‘mfﬂ}{)(ssl % ST

; j.A) to continue for pending cases, as contemplated in <aes: :
sﬂ"tlo(ii) of Act X1 Y 0{ 1%7%1'1?’ t:u?ﬂsppse of those casesp une(;lcxl'ntimmm 2

Yy pich iD jts owh tlll‘ . y orises the passing of a fipaf € repealed -
ja% wnccllation of allo men_aresu‘tinptlog of land, and its conseqy order both
8 t. The said order will then be executed b}? fl:let lt';?: sfer

vant

n14(

for O ipformants

otb¢ 100 cvenue. TO 52Y therefore that continuati _

pord R at cancellation of allstment and will ;::&t;pgmgg procecdings
' resump-

i S i
gill st"é7 allotment of land does not fit in the relevant context

tiod thing to be noticed i ST
Another g is, that if for ins

Ly tound tobe DOBTERLC fraudulin, then if the fnterpretatiog ot
i Feard by the learped counsel is accepted, it will mean that despite a ﬁndl?ut
f? Taud having been given ngam’ if We can use this term, a fraudulent
o lottees d cannot be resumed from him if he is in its occupation and that
;c can gain.claxm the same by purchase. On this construction of the learned
counseh i will appear, the fraudulent allottee suffers no loss and he can get
away with the land fraudulently obtained by him, this time by a sale to him
o1 & MEAgTe price gen?rally assessed on the basis of produce index units

ink that it was the intention of the law nnder examination th

¢ do 1ot th 1 £ A
g an allottee with a premium over his own fraud.

16, At this place attention is also nvited to-sections 10 and 11 of th
Displaced Persons (Land Settlement) Act XLVIL of 1958. They r:afda:

follows —
10, Power -of Chief Settlement Commissioner to cancel

¥Section |
allotment—If the Chief Settlement Commissioner is satisfied

that an allotment has been obtained by any person by means of fraud

or false representation then without prejudice to any other penalty to

which such person may be_liable, the Chief Settlement Commissioner
~‘maypass-an order cancelling the allotment or reducing the area of the '
- land allotted or such othef order an he may deem fit. '

Section 11, Power of Chief' Settlement Commissioner to cancel ,or
ferminate . allotment or 10 gmend or vary terms of allotment.—
“[1) Notwithstanding anything contained in any other law for the time
being in force or in any contract, but subject to the provisions of this
Act and the rules made thereunder, the Chief Settlement Commissioner,

may, for reasons to be recorded in writing, cancel or terminate any
~ allotment or Jease made under a Schem¢ or undér this Act, or amend

~ or vary the terms of any Su h allotment orJease & ,

Provided that no order. under thi§ subsection shail be. passed by the
ing the persort affected

- . Chief Settlement Commissioner Without givi
thereby & reasonable opportunity of being heard,

(2)t ],f any allottee, Jessee, holder or occupant-of an
ah‘s Act by reason of Jack of a va
bgcoun.t' of an order made under sub
b ,entitled to the possession of such land, h
tl¥ the Chief Settlement: Commissioner, SUIfer.
’ eteof to the Chief Settlement Commissioner in this beAaT: ;

( )l If any person required under subsection (2) to surrender possession of
and, fails to do so, the Chief Settlement Commissioner, or_any person -
authorised by the Chief Settlement Commissionet in s behall may
}Jotmthstanding anything to the contrary contained in any other 1.3‘%
or the time -being in- force, eject such person and-take: possession.o

y land acqﬁircd under

section (1) is mot, or ceases to
he shall, when 50 geéquires

rrender, the possession
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) ti f o sml9 Yl

. - 14 (1-A) to continue for pending ¢, :

i) of Act XIV of 1975 is, 10 dispose of those-<mPlated in sections 22)
hi

¢
and h in its owh turn fully authorj .cases ung

which 11 Tises the pags er the re 3
Iz‘:’cauccllatwn of a!}%tmen?ares“mptlog of lau?i, al;lg i(:gt: a final orderpe&l,etg
to the informant. Te sai hbrder will then execmcgnsequem s
oard of Revenue- 0 say therefore that continuation ofe by the relevant
ill stop short at cancellation of allotment apg will Pending pro ceodings

ion and allotment of land does not fit ip the releva 10t 2o further to Tesump.

2 g R at context,
1. Anothm"j thxgg bto be noticed js, that “jf for instance
is unimately foun tod e bogus and fraudu]ent, then if the jnterr an allotment .
orward by the learne c_o,unsel is accepted, it will mean that P g)l'%tatmn put
of fraud _having been given against, if we can. use this termp“} a finding
alloﬁec; land cannot be resumed from him if h eis il its s @ fraudulent

¢an again claim the same by purchase. Op this comtmﬁ#ggggeamﬁ

counsel, it will appear, the fraudulent allottee suffers no

away With the land fraudulently obtained by him, this tinllc;ssb;id s:;:: ?:)n hg’et
ona meagre price gengrally asscssgd On ‘the basis of produce jndex uniltg1
We do not think that jt was the intention of the law nnder examination tJ
¢lothe an allottee with a premium over his own fraud,

. 16, ‘At this place attention is also invited to-sections-
Displaced Persons (Land Settlement) Act XLVII of 1958.1,0;;:gyl lrgafdtg:
follows i— :
*Section 10, Power -of Chief Settlement Commissioner to cancel
allofment—If the Chief Settlemént Commissioner is satisfied
that an allotment has been obtained by any person by mearns of fraud
or false representation then without prejudice to any other “penalty- to
which such person may be liable, the Chief Settlement Commissioner .
‘may pass-an ordey <ancelling the allotment or reducing the area of the
land allotted or such other order an he may deem fit.

Section 11, Power of Chief. Settlement Commissioner to cancel .or
terminate alloiment or to amend or vary terms of allotment—
(1) Notwithstanding anything contained in any other law for the time
being in force or jn any contract, but subject to the provisions of this
Act and the rules. made thereunder, the Chief Settlement Commissioner,
may, for reasons to be recorded in writing, cancel or terminate an()ll
~ allotment or Jease made under a Scheme oOr undér this Act, or amen
~_Or vary the terms of any such allotment orJease 2 .- .
Provided that no order under this subscction shail be. passed g_gc:es
- Chief Settlement Commissioner without giving the person a

by a reasonable opportunity of being heard,

(2) If any allottee, lessee, holder or occupant-of any e acqli"acs(i g?%c; -
‘this Act by reason of lack of a valid allotment order ?ro:ocases o
count of an order made under subscction () ]’Sw?l‘;r; s0 requires
be, entitled to the possession of such fand, he Sh‘g » " ihe possession
by the Chief Settlement: Commissioner, SUr l"e’nﬁ?mhalf
theteof to the Chief Settlement Commissioner in s d ossession of

O 1r any person I‘CQUiI'Cd under subsection 2 tO‘ Sl_’rreef; %‘;pgn y person -
land, fails to do 50, the Chief Settlement Commission in this behalf may
authoriged by the' Chief Settlement Comxmssxon_tl!lrc +in any other law

hotwithstanding anything to the contrary conta!d take- possessiOXLOf

for the time.-being in- force, cject such person 4l , oA,
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- 220SC ALL PAKISTAN LEGAL DECisions Yor,
the Jand and may use or cause tobe used such force me .. .
necessary for the purpose.” : © A3 may

17. A careful study of these sections will ‘show that cancellag;
allotment carries with it an incident of resuming the land fr°m,aswl°n of
used this term, the fraudulent allottee or occupant.” To say that pro ¢ l]a\'e
under the aforesaid sections can continue despite their repeal, but at “‘::edmgg
time to plead that resumption of land which is subject of fraudulent allotme s
or occupation cannot be made will not give true effect to the Pl'ﬂvisiomm
the above reproduced sections. If, the aforesaid sections are reaq :ls of
with Nawab Din v. Member, Board of Revenue (Settlement and Rehabiliyg, long
Punjab and others (1) where the position has been explained by thig COu':t"')'
some detail, it will appear that the. petitioner really has no case, ap d'tllzn
various pleas advanced by him have no merit. After referring to 34

s A
of 1975 the relevant passages in that judgment occur on pagee.851.§5t2)§lnv
read as follows :— . d

“After repealing the above laws then comes subsection (2) which hag
been reproduced above. The intention of that subsection (2)ist,
save “all proceedings™ pending before thé authority appointed there-
under, i. e. under the aforesaid Acts and Regulations which hays
been repealed.  Now it is obvious that the repealed laws had conferreq
various substantive rights in favour of persons mentioned therein, ay

confining ourselves to the Displaced Persons (Land Settlement) Acg ‘

the said Act and the schemes framed thereunder or recognised or
adopted by or under that Act bestowed a right on a claim holder to
have allotment of erstwhile evacuee land in lieu of the land left by him
in India both as a claimant in his own right and also an as informant,
This is a valuable statutory right. which the Courts in Pakistan have
* consistently been enforcing. The detailed procedure for enforcement
of that right.is contained in the relevant Act, and various schemes on

the subject.' It was under those scheme(s) and the Act that Rehmat-
ullah a claimant displaced person formally applied in writing pointing.

out one evacuee character and for the transfer of the land in- dispute,
which at the relevant time, according to him was available for allotment
under the aforesaid laws and was so held later .in Writ Petition
No, 737-R" of 1970 decided on 21-5-1975. The institution of au
-application fof allotment in the circumstances above mentioned was

therefore institution of a légal proceeding in-which the entitlemet of .

the applicant or applicants and the suitability. and availability of e
land in dispute was to be examined and which later aspect was in fact
- judicially so examined by the High Court in the earlier writ petition

Then came the stagé of transferring the land, obviously after_ keepiné ,

in view the claims and applications of rival contestants if any.

of making allotment or refusing allotment were, itis well kio¥h

appealable and revisable under Act XEVII of 1958 and at some-ﬂ:"m;c ‘
stage revision petition could also be instituted in the High Court latee
section 21 of that Act against the same . (though this provision Was 7o
on repealed). The Settlement authorities in this way acted in @ 2
judicial manner and their proceedings dealt mot only With valus

~rights of claimants displaced. persons but also with a wvery valuabl

kind of property which formed backbone of the country’s 09°%
and wealth. To call these proceedings ::limly of cxecutivq.mtqmm
the very.context of law relevant on the subject, is not justified 10 .

. MPLDBMSCRE -
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REEMAT ALI V. SETTLEMENT CoMMiss;
(Kuram Elahee Chauhan, J) IONER SC2i

ot case. The affixation of word “all*
g]r;:f, does ?otha?thongc _;xclusio.ﬁ of ant;efgg?fep‘:(‘)’;d “proceed-
e ambit of 0 iR o making a division of the Kind of Judigm
proceedinES o 2’?‘3“’?- proceedings, so long as those wete Ly
o ugdp[ that 4 ct dealing ‘with the settlement of land am; %rogegd-
i i gibility © anB applicant for its transfer. In Shak Na s
oers V- Member, aar‘:‘i of Revenue P L D 1978 S C 266 thowafnm
snpotation of the word “‘proceedings’ was not expressly dcb:tgd b
ued but pendency of an application of an informant who v: t:;
rcwafd .of ’l’us ngukhban was consjdered by this Court as "pe:::ilin
in which were helc.!‘ to ‘have preference over another newg
t whose turn, asin this case, under section 3 could come onl
if the l_and was not settled upon or given to an earlier applican{
ings about whose entitlement were still pending immediately

I
gefo;e the date of repeal of the previous relevant law.”
jn para. 15 of that judgment it was then held that :— ,

- «gmining the present case in the light of the law above explained
and the entire context, itis_evident, that Rehmatullah was enforcing
his right to have transfer of an evacuce land in lieu of his duly verified

claim for land left by him in India. As such a transfer could be
claimed only under Act XLVII of 1958, therefore, his application for

int of view ~of an informant and on

der that Act. Rehmatullah fell within the category of

“displaced person” as defined in its section 2(3) ; the authority whom

he approached was “settlement authority” as defined in section 206) 5

the “scheme” under which he claimed was 2 scheme under section 27) ;

ugettlement” which he wanted was a settlement under section 2(8) read
with sections 12 and 15 of the Act ; “verified” claim which he wanted

10 be satisfied fell within the definition of word “.sat:sﬁcd" as con-

tained in section 2(9)”......" How. can the petitioner, 10 these circum-

stances state that the case- of Rehmatullah was nota’ proc;e:iu:lg!e
ore

under Act XLVII:of 1958, of that it wa

{‘deyant date on the subject.” . . . 5 b Lt 8

Ifin the interregnum the petitionef succeeded to get this land on
' (illegally undet the Colonization

tender basis from year 10 year
this wa created 3 blockade
a1 it J of Rehmatullag,

¢
gpplican

i‘;lh;he di}slposal of the mucild. dier o
m as High Court observ e made to run t t
he cannot plead that the case 0 g llah ceased to remain gendmg
because he had been intervening in the same in various forms. oot
‘;The High Court in the circumstances Was fully ,!usglf:ed mntcm la%
ti:; ther land in dispute was not “availat?;;-lqnd’ wntgmaghi O: P
of section 3 of Act XIV of 1975, inasmuc .
Rehamgtuin ond. (s Iand were still subjudcl on or befoe By,
irteleVant date, and as such petitioncr had no Jocus standi to Claim
sstmns&'." The petitioner, it appears neithet in lawllah e id
hy right to have this land, 25 BEANSL Uy tullah 5 the
: -in-interest, after the "mdte?y allcotrtcd ad 1B asferred 00

igh i i

Pasgg
o B¢s reproduced ab
titi ove supply 8
"“nopge'g:“f which is now being pxglised pefore U

to the plea '

swe
complete 87 onsequently

r
s and which ©
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ALL PAKIiSTAN LEGAL DECISIONS
222SC

rgue
g, It was then a .
: ont allottec of 0CC

5
VOL. XX)QI

d that the land mayvl?e resumed frq s X

upant, in case he was in occupation, biit © origip,

fraudul * case, it could not be resumed from hig tenans My
to the factswgg t:zo:giﬂ’g to the learned counsel was not 5 o Viz, g
petitioner

i . A Party ¢
: of this land though his occupation may be gor.0
: fraud"‘F“It a.lg:men,}he contention has no force because the tengy t’:‘fatw
from his lan y inasmuch as he claims through the frauduleny 1. C, B

. tus 2 . . <.dpee ot .
e g;;tifgependent capacity of his own. - Again his stays j, - "dr

1 H . 18 conﬁn )
nant whereas the resumption here is of rights of o

:glih:lt_ ;E:p:?efafy rights. In our opinion the plea raised should ngy ;:E;P
a Court of law from giving effect to the hgr}c:vnsnhons of the relevant staty,
as they presently stand, and according to which, the land which jg the S
matter of a fraudulent allotment can always be d.uly resumed, whethe, iti
in the occupation of the: defrauding allottee  orin the occupatioq of b
tenants, though the manner and procedure qf resumption may vary dependy
on the facts of each case, We need not go into the same in detail thy,
we may simply point out that law duly exists on the subject as to how e,
sion of a land in occupation of tenants is given to the new owner/landlorg,

19. The result is that this petition has no merit and is dismissed. 4
S. A. H, : ~ Petition dismissed,

————

P 'L D 1980 Supreme Court 222 ; , :‘
Present: Aslam Riaz Hussain and Karam Elahee Chauhan, JJ
- Ch. SADIQ ALI—Petitioner ~
‘ versus :
IMTIAZ AHMAD KHAN AND oTHERS—Respondents

. Civil Petitions for Special Leave to Appeal Nos. 436 and 487 of ¥
decided on 14th July, 1980, ' -

(On 2ppeal from the judgment and order of the Lahore High Cout
dated 17-5-1977, in W. P, 6-R/68 and 908-R/76).

(@) Displaced Persons.(Land Settlement) Act (XLVII of 1958)— : :

> S. 14(I-A) [as inserted by Displaced Persons (Land Settlement (
(Amendment) Act (LV of 1973] —-—plnformcr e Tra(nsfer of -evacuee |
property—Remand (civil)—Transfer of evacuce property to informer It

lieu of mukhbari—To be operty o i
: e~ made after first determining its natur .
gg;?g daslll relevant record including revenue record—Such exercise nor |
consideragon(&ﬁ 0 case and revenue record not kept “ﬁgﬁr |
adjudication au:le ‘ransferring property—Matter, held, needed prol

: - fe just
and fajr—Civ;) ‘?malnd order passed by High Court quI =z
(Remand of cisel,lff,‘f‘ﬁff Code (V of 1908), O. XL, %

Syed i 45C
216 ff..l}':e Shaukat Hussain Rizvi v. Rigz Din and others P'L D 197
&) Displaced pegs, e |

S (Land .
=S5, 14 (.a) | Settlement) Act (XLVII of 1958)— o)

(Amendmens) 128 in5erted by Dispfased (Land_Settens

ek Oy Y of 1‘¥73)]ls?2$dwilt,§mlo)?:pl(agd ey
Property—Informer’. O .'1975)-Informer-—Right‘ to transfer of &% by
lasertion of 5, 14 (7 TiE0t having been statutorily recO8™ g by
later engtpey a(t}:lA " Act XLVI[ of 1958, and contif®s 1
contiaue as befope bypcﬁldmg cases of informer having been % " ghst

ion
iDg Act XIV of 1975, conted!
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