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apolication to be made and an order to be obtained thereon, provided that the C
Court shall not be bound to adjourn the case, if for reasons to be recorded et

it considers the application to be frivolous and provided that no such apphca:

tion shall be ente'l;tained unless made at the first” hearing on which the

P accused is present.
e {3) The following shall be dee.ned to have been inserted as section 540-B,
| namely :—
| “ Where an accused has by his voluntary act, rendered himself incapable
of appearing before the Court, or resists his production before it, or behaves
before it in a persistently disorderly manner, the Court may at any stage of
the trial by order in writing made after such inquiry as it thinks fit, dispense
with-the attendance of the accused for such period as it may think fit and
proceed with the trial in his absence, Such an order will, however, not
affect the right of the accused to being represented by a pleader at any stage
of the trial, or being present in person if he has become capable of appearing, ==
or appears in Court and uidertakes to behave in an orderly manner. Notwith- N
““" standing anything contained in the Criminal Procedure Code, no finding,
sentence, or order passed shall be held to bz illegal by reason of any omission
or irregularity whatsoever arising from the absence of any or all of the accused
whose attendance has been dispensed with as above.” \ :
$. 2% (1) Offences to *be cognizable and non-bailable.—Not withstanding
.- _anything contained in the Code, any offence punishable under this Ordinance
shall be cognizable and save as provided in subsection (2) be non-bailable.

(2) ‘Notwithstanding anything contained in the Code, no person accused or .
convicted of an offence punishable under this Ordinance shall, if in  custody e
be released on bail or on his own bond, unless— ~ 3 -

(1) the prosecution has been given an opportunity to oppose the applica-’

5 tion for such release ; and ] e 4l
- ~(2) where the prosecution opposes the application and the offence is one ' ‘.~ -
panishable under any section of this Ordinance, the Court is satisfied that .-

,-° there are reasonable grounds for believing that he is mnot guilty of such

s -offence. - . s

fi

i

"7, 14; Savings as to orders and bar of - legal pr'oéeed:'ngs.—Except as
provided in this Ordinance, no order made, direction issued, or proceeding
taken under this Ordinance, shall be called in question in any Court, and no

. suit, prosscution, or other legal proceeding shall lie against any person . for
anything done or in good faith intended to be done under this Ordinance, or
for any loss or dammage caused to or in respect -of any property whereof posses-
sibn‘ha.gbﬂ-éa‘wﬁsm.‘der' this Ordinance, - } i

r-"""”"fﬁ, ‘Savings of other laws.—The provisions of this Ordinance shall’ be - oo

in addition-to, and not in derogation of, the provisions of 'any other Act, !
Ordinance or Regulation for the time being in force. '

@

3
il

e,

Ordinance XV of 1949 \ ‘

, AN ORDINANCE TO PROVIDE FOR THE. ADMIN STRATION
r 'OF EVACUEE PROPERTY IN PAKISTAN AND FOR i
© CERTAIN MAITERS INCIDENTAL THERETO :
' _ Karachi, the 15th October, 1949 X

4 A fVVh;:regiS. an emergency has arisen which renders it necessary té provide " .
. .‘\\ for the administration of evacuee property in .Pakistan and for certain matters
, ipcidental thereto. 2 § o3 b gy , R

‘ A 3 s 2 ' % s |
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¥, therefore, in exercise of y
e lé?):rerﬂment of India Act, 1935 (26]e POWers conferred by section 42 of

g’pleaSed to make and promulgate the follo:;(i){]é gzdlzn);;:: Governor-General |
: CHAPTER ’ |
PRELIMINARY = '

1. Short title, extent and comme

1y called the Pakistan (Administration

(2 It extends to the whole of Pakistan,
3) It shall come into force gat once in W . .
i i ind, ° ; est  Punjab, f
wWest Frontier Prov‘lince, Sind, ‘the Capital of (¢ ;ég;t;tiése Nd°’:}}]“
! Accedmg S ag - i Such dqte in any other area as th a(T:l ?
cernment may, by notification in the Official Gazetts. - .el._en,t{zg
- alf for such area. e, appoint in this

£ . Definitions-—In this Ordinang ; ) | :
'.izi thg subject or context— € unless there is anything repugnant

¢ AL
(1 Qustodlan means a Custodian of Eya
" ander section 5, and includes an Addjtiona}‘ Depué,u;,:

(2) “evacuee” means any person who—
(f) on account of the setting up of
India, or on account of civil disturbances or
on or after the first day of March, 1947,
in the territories now comprising Pakistan
territories, or ] ]
v (i) acquires or has acquired, on or after the aforesaid date, in any-‘ :
manner whatsoever, any right to or'interest in or benefit from any property
which is treated” as evacuee properly under any law for the time being in
force in India, or in any area occupied by India, or ; .
liii) is resident in any place in the territories now comprising India or
ffi any area-occupied by India and who for that reason is unable lo occupy,
" . supervise or manage in person his property in Pakistan or whose property
in Pakistan has, whether- wholly or partially, ceased to be occupied,
supervised, or managed by any person, or is being ' occupied, supervised -
or managed by an unauthorised person ; ; ’ :
.1 (3) “evacuee property’’ means any property in which an evacuee
¥ has] any right or interest, or which is held by or for him in trust, and. \/
. includes— ? ’ o ‘s

(a) any right of interest in joint ‘Hindu family property which would
- accrue to the evacuee upon the partition of the same, or :
: (6) property obtained from an evacuee after the twenty-eighth day of
February, 1947, until confirmed by the Custodian, ¢ ¢
but does not include— . : _ ;
(i) any movable property in the immediate physical possession of any
_evacuee, or ey W, B
(1) any property belonging to a joint stock company the head office -
of which was situated, before the fifteenth day of - August, »1947‘.?1 atng
Dlace in the territories now comprising India, ‘and continues to be so situate
 after the said date ; -

(4) “prescribed” means pr
(5) “Iropetly” means: property of any kind, and

s

.Property appointed
Assistant Custodian. - -

the Dominions of Pakistan and-
the fear of such disturbances,
leaves or has left any place: =~
for any place outside -those - .

escribed by rules made under this Ordinangie g -' z
includes any right
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in Su(:h l)[()perly a]ld any (lebt or a

: h depOSit in a

or interest ( g

sue or & S
- mere right to : 62 :
include 2 » means A DErson who, having been ordinarily residen;

ot . - . .

- 6) refl'fe(:he “territories now gomprlsmg lndla.Dor 1;;%?}}; alf'ea °°C\1Died
in any place accountof the setting UP of the omf i of Paklstan
by India, has, ?lnaccount of civi r the fear O such disturbanceg
0 -

India, OF 1 disturbances ©
1a :
g in Pakistan ; «

ctionable claim, but does po
bank ;

r or Sub-Registrar appointeq

taken refuge ’ - s

“ egisteri ficer” means 2 Registra

(7) reglstgrg}gthz Registration Act, 1908 (XVI of, 1908) or any other
the funtcions of such Registrar o

under section O
officer discharging for the
Sub-Registrar. i ’ 3
(8) “Rehabilitation Authority” ~means any -Reha})llltatmn Bfiard‘
hissioner, of Additional, Deputy of AS§lStgnt Rehabilita.

kistan Rehabilitation Ordinance

Rehabilitation Comn ]
:on Commissioner, appointed under the Pa 3 i
tl‘grs (()XIX of 1948), or any other officer appmg:_ted under any lawfoi

he rehabilitation of refugees or social

the time being in force relat_ing to t
and economic rehabilitation 10 Pakistan ;

(9) “unauthorised person”’ means any Derson (whether empowered
in‘this behalf by the evacuee or otherwise) yvho, after 'tl'le twenty-eighth
day of February, 1947, has been occupying, supervising or managing
any evacuee property withoat the approval of the Custodian.

3. Final determination of evacuee status.—If any question arises

~ whether_a persoi is an evacuee or not, the Custodian may refer the
question to-the Central Govérnment, whose decision shall be final. i

4. Ordinance to override other Jaws.—The provisions of this Ordi-
nance, and any rule or order made theréunder, shall have effect notwith-
standing . anything inconsistent therewith contained in any other law for
the time being in force, orin any instrument having  effect by virtue’ of

4 &

any such law. °

time being

. CHAPTER'II
APPOINTMENT OF CUSTODIANS AND VESTING 'AND
POSSESSION OF EVACUEE PROPERTY.

5. Appointment of Custodians —(1) For th .

3 Appoinim : e purpose of i
this Ordinance into effect, the Central Government mayL? by notci%zzlizi

in the Official Gazette, appoint one or more Custodians of Evacuee Property

for such area as may be specified in the notification.

EZ)) No person s}faill be appointed Custodian unless he—
ofalgig‘}:,%oitrf?g gs;gsfl:e}f:(;iea,ﬂ;i fifteenth day of August, 1947, a judge
India(,b)orhas‘ after the aforesaid date, been a judgé of a High Court in

E;) i;l"r has bee‘x‘x a Judge of a High Court in Pakistan

) The term “Custodian” in subsection (2) - shall : not be deemed

to include an Additional, D
e v B L eputy or Assistant Custodian, or the Custodial

6. Vesting of e :
property shall VeStfa;‘z;ac“}?e property in Custodian —(1) Al uee
Custodian with eff shall be deamed al . evac

ol cflect from the first day of Mar hwalygs4 to have vested in' the

here any pto d ch, 7.
perty in Paki ;
company has vested i akistan belongj S
under any law in fo;:eﬂlily person exercising the]gg;gv to a joint squ:::
mmediately before {he Con\l‘lfllesn of a tCu?to 1]1‘1is
cement Of -
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nothing gontaxned in clause (3) of /section 2 shall affect the
of subsection (1), bll.t the Central Government may by
btification in the Official Gazette direct that the Custodian shall be divested
of any such property 1n such manner and after such period as may be
specified in the notification. ¥

7. Holding of evacuce property and its suprender.—(1) Every person
who is, of has at any time af.te.r.the twenty-eighth day of February,
1947, been 1n pOSSession, Supervision or management of any evacuee:-
roperty, shall be deemed to hold or to have held, as the case may be,
quch property on behalf of the Custodlap.

(2) Every person who is in possession, supervision or managément
of any evacuee property or property which he knows or has reason to
pelieve is evacuee property shall,”as soon as may be but not later than
sixty days .from.t'he CO"nmeﬂ.CF?ment of this Ordinance, intimate to the
Custodian 11 writing  his “],l'“mgness to surrender such property . to the
Custodian or to any person authorised by ‘the Custodian in this behalf
upon receipt of a notice forin the Custodian that the property is evacuee
property, and shall sprrexﬁier the same if called upon by the Custodian
or any person authorisgd as aforesaid. :

(3) The provisighs of subsection (2) shall not apply to any person
who is in possessigm, supervision or management of any evacuee property
by virtue of an alfotment made by a Rehabilitation Authority. i

fssion of information and accounts to Custodian.—As sopn
not later than sixty days from the commencement of this

Qrdinance,
eration

eighth dagf of February, 1947, been in " possession,” supervision or manage~
* ment offny evacuee property or property which he knows or has reason
to belifve is evacuee. property, shall submit to the Custodian; or'to . any
~-peiefn authorised by him in this behalf,— HE

(@) full information relating to such  property, including the date
since when, or the period for which, he has been in possession, supervision

or management thereof, and '+

(b) a detailed account of the - rents, profits, income . and other moneys
received or benefits derived from such property since the first day of March,
1947, or for the period he “has been in possession, supervision or

. management thereof. A : - '

9. Power of Custodian. to take possession of evacuee property.—If
any person who is in possession, supervision or management of any
evacuee pioperty  does not ‘surrender such property to the Custodian
or the person authorised by him in this behalf as required by subsection (2)
of section 7 then, without prejudice to any other ~action or penalty to
which such person may otherwise be liable, the Custodian may use such
force as is necessary for taking possession of such property and may
for this purpose, after giving reasonable warning and facility to any
woman not appearing in public to withdraw, remove or break open any
lock, bolt or door, or do any other act necessary for the said purpose.

10. Power of Custodian to manage property part of which s evacuee
property.—(1) Where any property is held by or on behalf of persons
Oue or more of whom are, and one or more of whom are not,. evacuees,
then if the greater part of such property, reckoned according to the
value of the whole, is held by or on behalf of those of such persons who are
evacuees, the 'Custodian may take possession and assume control and

management of the whole of such property. '
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82 ' L b is joint Hindu family —Dproperty -y
roperty to have been partitioned into notiop,; .

' h p
g) Where SICT 1 oroperty
the prop : behalf of those memb
an shall deem 1d by or on ers of
Custod! 4if the notional Sharce;n};fitute the greater part of such proerty,
le; the Custodian may take

p ._Shares,an evacuées
the family who are the value of the who! b »
re‘ékongd ac:g;dfiuge control and _management of the w ole of. Such
possession : - ;
property- e -—(1)--Any amount dué to any evacuee

stodttm- : s

% 'll.blpayiﬁe;ipieoctccﬁ any evacuce property, shell be pald o the

-or payable MY the same. ’ :
: rson liable to pay : ;

Custod‘lan by the pe;l  ho makes @ payment ander subsection (1). shalt

(2) Any persom 0% hility to pay to. the extent of the payment

be discharged from fur

made. o
: (3) Without prejudice

“nder -section 29, any persod . )
‘gtnhierwise than in accordance’ with .subsectlo.r.\l R Ament
" “time being in force requiring payment of any such| amoun e hloned

[ n-(1) to be made to the . Custodian hall not be discharged: -
pay the amount due, 2 d the right of the

in subsectio ;
obligation to L ]
b obligation against such nerson ‘shall remain

to any peﬁa]ty”‘\ to which bhe may be liable
who makes “or has made: any - payment:
in (1) or any law for the

from" ‘his
Custodian to enforce suc
unaffected. - . ; ; :

12. Exemption from legal process.—(1). Property w ch has vested
taken by, the Cus dian. shall be.

in, or of which possession has been . ( i
exempt from all legal process, including  seizure, - distress ejectment,. |
of - a Court, and no - injunctiony or “other

le.by any officer
kind jn-respect of such' property shal

attachrient or.sa 3 =
order of whatever- 1 be granted\or made.; "%

by any Court. :
~(2) Upon  the. commencement of - this Ordinance, any such.

process as aforesaid subsisting - immediately before such commencemeht™ ™
shall cease to. have effect, and .all evacuee: property in custody of any -
‘Court, or Receiver, guardian or other- officer, or  person arpointed"by its
shall, upon delivery of "the same being called for. by the Custodian be
delivered to the Custodian. X : i A o
13, Publication of lists .of évacuee }uroﬁerz‘y “~The - Cusfodian ma;

' 'Ii);l:i]:‘;syhar?;. notification _m. the Official G‘azet'te ‘a. list of -evacuee: prop_erty

CHAPTER III*
by ALLOTMENT OF EVACUEE PROPER1Y i
habilita'ti‘ofll/t;’?}fg:itOfmaewfwuee property for rehabiliiah’om—(l). A Rel
or social or economig’rehzl;il?:attigiea purli)ose_s ikl el et r\efugeeSQ
A oy in Pakistan, allot any evacuee property
(2) Every allotment ; ‘ \ e
A of evacu ' x
¢ : ee propert € :
e et 1o "o Sharbn T, T fo e DO
: - shall “be’ destiet s : e “commencemen!
sectl‘?n(l). o have been made under sub-°
(3) Where' any evacuee' e |
here any evacuee' property ha : is secti
: Egé.fl‘?::izzlhttsh:hn %gthorx'ty making thes ;)lig?ma”mwd under this sectionl
" and such particil e Custodian such deseripti it shall, as soon.gt M5
a particulars of the person ption of the ‘property allotted
to wh
be Vpaa)scrlbed.] Y y whom it has been allotted as maYy
allotted {:fi) terms and conditions on which (
! re or after the commencement evacuee property, - whether' |
. 01_’ this Ordinance, may De

’
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held shall be determined by the Custodi,
or amend such terms or conditions,

(5) Every person “to whom evac
be deemed to hold the property on the ¢
subsection (4). E ' :

(6) If any person fails to comply with the atoriaat $ ey
the Custodian may take possession of the Property, tHemms and, conditions

CHAPTER 1v 2 TR O
TRANSFER AND RESOTRATION oF EVACUEE PROPERTY ;

15. Prohibition of .trmfsfers of property generally.—The, Central
Government may, by not.lﬁcatmn in the Official Gazette, declare that in
such area and for such period as may be specified in the notification, the
transfer of any property or class of property, or the creation of any right
or interest therein or encumbrance thereon, shall . be prohibited, and  where
any ' such declaration has been made, no such transfer or creation shall

n and the Custodian may revise

erms and conditions mentiond ‘in

‘be made during the period -in the area except with the previous approval®

in' writing of the Custodian :

Provided that nothing in this section shall préverit the transfer of

*. movable property of which an evacuee has immediate physical possession.
Ic

16. Restriction on transfer bj evacuees.—(1) No creation . 'of transfer ;

of any right or interest in or encumbrance .Gpon any property made in-  * .

any manner; whatever by an. evacuee or by any person in - anticipation
of his becoming an evacuee or .on béhalf of the evacuee or, such -person
on or after the first day of March, 1947, 'shall be effective so as to ‘confer
any right or remedy on any party thereto.or on any. "person claiming

Uee property has been allotted shall e

L9

under any such party unless such creation or transfer is confirmed by - the ML :

Custodian. Lol

(2) An application for confirmation of -such- creation ‘of a right \o'x'“' 3

encumbrance or transfer as aforesaid may be made ‘to the” Custodian
within the prescribed period by any party theret‘q, or by any person - c'laiming
under or lawfully authorised by such party. - 3 : AN 2

v

(3) The Custodian shall hold ‘a summary -inquiry into the ’épplida;fioﬁ-i &L e

in the prescribed manner, and— . it
() shall reject the application if the creation or transfer—

(i) was or is prohibited ‘under -any .law for~ the timvej being - in

force, or ? ‘

(¢) was not or is not covered by .a certificate from “the prescribed :
income-tax authority to the effect, that- no objection \exlsted or ‘ex15tsy to
such creation or transfer ; Sl ity iy : \ ;

(6) may reject the application if he is of opinion that the creation or... :
transfer— ' Ei . Tl

{4) was not or has not been entered into in ‘good - faith or. for. adequate
consideration, or . o 4 .

(1) ought for any other reason not to be con_ﬁrmed. ) 8

(4) 1f the application is not rejected under subsection (3), the - Custodian:
may  confirm the creation or transfer _either uncondlthnally (‘xr'.,sub}eict
to such terms and conditions as he thinks fit to impose. e BESH 0

.17 Registration of documents.—(1) NO,t.Wi”’Sta“dmg. a‘nythm_g :g:“' -
tained in the Registration Act, 1908 (XVI 'of 1908), of iu any other :
enactment for the time being in force, no registering °f,ﬁ°e‘r‘ Shaly'%,‘f“ﬁ 1

. i “ N

Scanned with CamScanner




s

384 ;AALL?P‘;KISTAN LEGAL DECISIONS Vor, 1

any document relating to any immovable ey,

e by the Custodian permitting registration ig
ntain such conditions as the Custodiap

Cuee
Pro.
may

[ istration

or accept for registrat!
property unless & cergﬁctat b
‘ertificate ma; 1 th
- g:cﬁ':)nﬁns;gsheg:dlshall have eflect subject to those cgndltnons_

o ohg

\ : (2) 1f any question arises whether any document presenteq fOr. registrg,
tion relates to immovable evacuee property Of not, the registering offcr
[ ‘hnll direct the par‘ties thereto to appl)" to the Custodian for a certificate e
ih: document does not relate to any 1m{novaple evacuee Droperty, and tp,
" registering officer shall not accept for registration or register such documep

. without such certificate. G ‘ il
(3 ims b interested persons.— ny person claiming any
. S perty treated by the Custodian or a Rehabilitation

right or interest in any pro| > ]
Aithority as evacuee property may prefer a claim to the Custodian on the

ground that— Y ; ’ A
(a) the property 1s not evacuee property, or

(b) his interest in the property has not been »»aHected by the provi ions’

B of this Ordinance. £h gk EhY
& (2) An- application under subsection (1) sh'_all be made within the
l prescribed period being a period of not less than thirty days from the pre-
" scribed date. S )

(3) On receiving an application under subsection (2), the Custodian

. shall hold a summary inquiry in the prescribed manner, and after taking such
J evidence as may be produced shall pass an order, stating the reasons therefor,

Sa ¥ rejecting the application or allowing it wholly or in” part on such terms.and

4 conditions as he thinks fit to impose. . -

19. Restoration of evacuee properiy.—(1) Subject to the provisions

3 il;EbiS behalf by an evacuee or any person claiming to be the heir or su'rviw{gr
~oi“an evacuee and producing in support of his application a certificate

or such other person is otherwise entitled thereto, restore, on such :terms
and conditions as he may think fit to impose, any evacuee property to which
the evacuee or such person claiming as aforesaid would ‘have been entitled
if this Ordinance were not in force. : 5 : g

3’.’ : (2) On receipt of an ‘application under gubsecﬁon (1), the Custodian

¥
£

I

i

shall cause public notice thereof to be given in the prescribed manner, and,
20 after hol@mg a summary inquiry into the application in such. manner as may
el ] be prescribed, may — : 4 ' !
. (a) make an order restoring the property to the-a‘ppli.cant, or

: (b) refer the applicant t ivil Co P AP
and title to the pmpgﬂy, i o a Civil Court for the determmahon of his :, c-lallm

; J - (c) reject the application

: Provided that no order for i ; |

& o restoration shall be made under this section
i unless provision has been made in the prescribed manner for the recovery

of any amount due to the C
ment thereof.

(3) Upon the restoratio Y ‘
n of the property to the ' g
] f eva b Pt
ﬁ;:rs?:s F::.escztl.fprefszutc:l.ethe Custt:dlap shall stand absolved o;: u:l‘i ::srfc::sibilities
res property so res i
gre;udxce tl';)e right, if any, ‘in .respetc?regf' it i ghjoration Sl he

erson may be \entitled to enforce agaij

has been so restored : e

ustodian in réspect\of the property or the manage

person to whom the property

San

’

S
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of subsections (2) and (3), the Custodian may, on application made to him:

from the Central Government or from any person authorised by it in this
behalf to the effect that the evacuee property may be restored -if the evacuee

the property, which any other .
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provided that every allotment made by a Rehabilitation “Authority
ghall have eﬂect'agam]st the person to whom restoration is made -until
such allotment is ~duly cancelled or determined by the Rehabilitation
Authority- x

(4) The Cuctodian shall, on application made tohim in this'behlf_ jis

to the person to whom restoration is made under this section, & statement
containing an abstract of the account-of the income received and expenditure

incuﬂ'ed in respect of the property restored.
CHAPTER V
POWERS AND DUTIES OF CUSTODIANS \\

20. Powers and duties of the Custodian generally.~—(1) The\C,_usto-

dian- may take such measures as he considers necessary or expedient

for the purposes of administering, preserving and managing any evacuee

property which has vested in him and may, for any such purpose as"-

‘aforesaid, do all acts and incur all expenses necessary or incidental
thereto. . _ g 5

(2) Without prejudice to the generality of the provisions contained in
subsection’ (1), the Custodian may, for any of the purposes aforesaid,— |

_(a) carry on the business or undertaking of the evacuee ;

() appoint a manager for the ‘property of the evacuee or for: carrying
on any bqsmess or undertaking of the evacuee and authorise the manager
to exercise. any of the powers of the Custodian under this section ;

>3

(c) enter or authorise any other person to enter on any land. or premises

to inspect any evacuee prope;ty s : e { y
(d) take all such measures as may be necessniy to keep any evacuee
property in good repair 3 ’ 3

(¢) complete any building which reddires' to be completed and raake
additions to any existing bu\ilding s Bie SEL
() replace or instal machinery in any factory ;

(2) direct any person to furnish such returns, accounts or other informa-
tion in relation to any, evacuee property "and" to produce such documents

as the Custodian considers-necessary for the discharge of his duties under this
Ordinance 3 ¥ .

(h) take such action as may be necessary for the recovery of any debt

due to the evacuee ; : ;
(¢) institute, defend or continue. any legal proceeding in any civil' or

revenue Court on behalf of the evacuee or refer :any dispute between the .

evacuee and any other person to arbitration of compromise any’ claims, debts
or liabilities on behalf of the evacuee ; s ' y

(5) raise on the security of the evacuee property such loans as may be
necessary ; ' :

(k) incur, ' in the prescribed mannery any expenditure inculding the
Payment of taxes, duties, cesses, and rates to the Government of to any
local authority or of any sums ‘due to any employee qf the evacuee or of
any debt due by the evacuee to any person ;

() pay any sum to the evacuee or to suc
such other Persyon as in the opinion of the Custodian is entitled’thereto ;

: g < :
(m) sell any evecuee property. notv{ithstandmg anythlli!g_ contained in
a1y law or agreement to the contrary relating thereto :

v
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i his clause.or th

ided that the Custodlan,,shall not under t e next

P(‘;‘?:xdec]ause sell any immovable evacuee property or any business

(s):ccf;dleﬁaking which is €vacuee property, except} with the Previous

approval of the Central Government ; )

smantle any evacuee property which in the opinigy

i di N
(n) deeolish or t be repaired, or sell the site of such proparty ang

of the Custodian canno

* the materials ther;of ;

(o) permit “a Rehabilitation Authority to partition land or rights in
land if a share’in such land or rights consists of evacuee property ;

(p) make payments, out of moneys held by him, for the maintenance .
of refugees from prescribed areas in the prescribed manner ; ;
(g) invest in any security approved by the Central Government or in-
the'brescribed manner any money held.by him ; o
’ () delegate, by general or special order, all or any of "his functions under
this Ordinance to such officer or person as he thinks fit. )

21. Expenditure by Custodian how to be recouped.—Subject to the
provisions of section 38, and section 20 of the Pakistan Rehabilitation
Ordinauce, 1948 (XIX of 1948), any expenditure incurred by the Custodian
in the exercise of any power conferred by this Ordinance shall, in relation
to any evucuee property in respect of which it has been incurred,~be
a charge on stich_property and shall have priority over all other charges
on the property and such expenditure may be ‘met- or recouped’ by the
Custodian out of the income accruing from such property.or’ the sale . ,
proceeds thereof. ; L Ter d

22, Maintenance of aceaunts by Custddian.—(1) The Custodian shall

maintain a separate account"of the property of each evacuee of which he
has takenn?:,s’ession, and shall cause to be made therein entries of all receipts
o . S \ )

-.and-experditure in respect thereof. , 7
(2) The account shall be maintained in such - form and in such marner
as the Central Government.may direct. ; o

(3) The Central Government  shall cause the- account . to be ‘inspected .
and audited at such intervals and by such petsons as may be prescribed. :

23. Powers of Custodian when holding inquiry.—(1) When holding -
an ‘inquiry under this Ordinance the Custodian shall have ‘the same
powers as are vested in a Court under the Code of Civil Procedure, 1908
(Act V of-1908), when trying a suit, in respect of the’ following matters,

. namely :— -

| / !
(4) EDfO[Clng the attendance of any person a ;d : h”n on Oath

; qi . ‘

. X n examlﬂlng o

b i i oduct] i
thinés);' compelling the discovery and Droducthn of documents, articles and

!
(c) issuing a Commission for the examin

(d) any prescribed matter. N
(2) Every proceeding-before the Custodian unde

be deemed to be a, judicial proceeding withj \cer . this Ordinance shall
and 228 and for the purposes of “Sechin 119;5" otfheth:lezlg:l?gt of sectlonc133
(Act XLV of 1860), and the Custodian shall be deemed et ll)se anCPerml .‘(})l‘e
the meaning of s{ctions 480 and 487 of the Code of Crj A Court within
1898 (Act V of 1898). ; riminal Procedure,

1 bs )

ation of witnesses 3

Scanned with CamScanner



CENTRAL (PAKISTAN) AcCTs anp ,NVO_TIFICAT'I:(SN'SA ‘ 387
CHAPTERvVY =~ .
OFFENCES AND PENALTIES

4. Causing damage to evacuee property.—p :
ausfs Jamage or allows damage to b ¥ ny person who wilfully
¢

949

A : D¢ caused to any evacuee propert
or unlawfully convert.shlf to his own use shall be punishable with irf]prli)son},-’
ment for a term which may extend to three years or ' with fine or with

both- - :
25. Concealment of evacuee property, etc.—Any person who, with

intent to evade the provisions of this Ordinance, conceals, destroys, mutilates
~'or defaces any property, b°°k, or other document, or knowingly allows such
concealment, destruction, mtltxlahon, or. defacement to be caused, shall
pe punishable with imprisonment for a term which thay extend to three
years of with fine or with both. o 3
26. False statement ‘Zf declaration.—Any person who—

(@) for the purposes of obtaining an allotment or transfer of any evacuee'.
property, makes 2 .statement or declaration which is false or which he
cither knows or hds reason to believe to be' false or does-not believe to
be true, or ' : : : £ X 4

(b) furnishes any return, account -or”information which is material to
any of the purposes of this Ordinance and which is false or which he -
either knows or -has reason to ‘believe -to be false or does not believe to be
- trues ks e 4 iy : . }
" shall be punishable with imprisonment for a term which may. extend to" three

years or with fine or with both. bio Ey Sl : A 0 e

27. Failure to surremnder property - or. submit information and’ ;
account to Custodian.—1f any. person fails ‘to -intimate his willingness to' RS
surrender, or when called upon “to surrender fails to surrender any evacuee
property in accordance with .the provisions of subsection (2) of section Z:0t - 'i; il
to submit such information of account ‘as is required under section 8, N
be shall be punishable. with imprisonment for a term which may extend P

s ek S e R SR LT RER SER T LR ,__-._“.v.:_;__..., it M

to one year or with fine or with both. .. - BN 5

28. Failure to comply with direction, etc.—If -any: person fails ‘to e
comply with a direction issued by the Custodian in.exercise of the powers
conferred by clause (g) of subsection (2) of section 20; or refuses to allow
access to any land premises in accordance with the provisions of clause
() thereof he shall -be- punishable with imprisonment for a' term which v
May extend to six months or with fine or with both. L L

29 Offences. not expressly provided for.—Save as provided - in. i
“Sections 24 to 28, whoever contravenes any of the provisions of this Ordinance. * B
O of any rule or order made thereunder or obstructs' the lawful
CXercise of any power conferred thereby shall . be punishable with’
lmpn.sonment for’ a term - which may extend to. six months or with fine,
Or with both. . ¢ g d ; !

| ki 30. Attempt and abetment.—Whoever attembts’l to commit._or_abets, =
X attempts o abet, or does any act preparatory to the commission of,
c°y OffGDCe punishable under this Ordinance shall be deemed to h wve .
Mmitted that offence, ’ , ' ¥ s
3L Offenc ¥. — ithistanding anytbing 'con-
s es fo  be cognizable.—Notwithstanding anytbing
;?;‘Ed in the Code of Criminal Frcccdure, 1898 (Act V of  1898),. all -offences
ishable under this Ordinance shall be cognizable but bailable. e, 4 X
anc Cognizance of offencés by’ Couris.— No Court shall take cogniz-
® Ol Ay (flence Jupisli ble vpdcr this Ordipance except cn a refort

o s

Scanned with CamScanner



B"r- SNy

said Code.

“in this Ordinance no civi

388
: iting of “the facts constitl}ting such offence, made with the Previy
ls';u:iiron of the prescribed Custodian. . .

33. Offences may be z‘f:z'ed sun‘tmartly..-—Any Maglstrate of Bep,

7 : Sfatas empowered for the time being to try in a summary -
of ?{g ces specified in subsection (1) of section 260 of the Coge
the o e? Procedure, 1898 (Act V of 18?8),' may, lf. such Nlagistra;te of
Cnmmﬂ-f Magistrates thinks fit, on application in this behalf be or
l])a;n;:l}:eop“;secuﬁon' try .any offence punishable under this Ordinance. i

accordance with the provist

us

CHAPTER VII

SUPPLEMENTARY AND PROCEDURAL WA

arred.—(1) Save as expressly proyj
Courb.shall have jurisdiction— " .q‘e'.l
(¢) to entertain or adjudicate upon any quéstion arising'in’ any suit
appeal, application or other proceeding as to whether any property isor
is not evacuee property,
or interest in any such property, or -~
(8) to question the legality of anyt

at the instance of the Custodian,. or
(c) in respect of any. matter w

under this Ordinance to determine.’

34, Jurisdiction of Courts b
1 or revenue

hing done under this Ordinance by 6:

{2) Whenever. any question-such as is referred to in clause (a) of '

subsection (1) arises in any civil or revenue Court, the : Court shall state
the question with relevant particulars and remit it to the Custodian for
decision, and shall adjourn the proceedings in which the question arises,
until the decision of the Custodian is given. and the decision of the Custodian
on the question stated shall be conclusive. i b Y}

. (3)" No decision of any Court onany - question- such as is ‘referred
to in clause- (@) of subsection (1), given between -the fourteenth day

of August, 1947, and the. commencement of this Ordinance, shall be.

binding on the Custodian, or affect any right or interest of any evacuee in any
property affected by such decision. ’ ' ’

; (4)'No Court shall be competent to grant an injunction or other order
in relatigp todany proceeding before the Custodian under this Ordinauce
or anything done.or intended to be ‘done by or a i of the
Custodian under this Ordinance. 4 i thas ingtance

(5) No.Court shall be competet i ainst ingui

5 petent to grant relief against extinguish”
ment, tfor.feltur’e or penalty to a person whose right tg any immovabi®
1[::Oper yils orhas been extinguished or forfeited in accordance wilh the
wg?:xtatle iior[rxl(:lgfmtlg of atr_ly agreement’or grant relating to such - property al
REoaty e ex mgulshmfnt or forteiture of such right 'is or was 2

to bgs}na[d)gész:”b‘?igge: sb}t'o t‘;xrderscof C'ustodian.-—Every ‘order purportité
e ustodian d i i e S
bs . presumed to have b 2 under this Ozdinanc
i hved, een made or signed by the Custodian until the contrary
36. Appeal, revision and revi ;

3 . ew.—(1) An i a findl

oArdgr under se_c,t'an\ 16, section 18 or sectiog ple;son ag%n%ved blgeputy of
ssistant Custodian may prefer an appeal to the Cust:dais:: y a

(2) The appeal shall be pj i i
as may be prescribed.’\ P antediin such .manner and within such s

Y
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(3) The CUSth_ia;:, to ];"’h°m an appeal is preferred under subsection
(1) may dispose of it himself, or make it over for disposal to an Additional
Custodian' todi at . . g ok,
4) The Custoria n}l,?y' - any time either of his own motion or
5 application made to him W'thlﬂ. the prescribed period in this behalf,
oa1| for the record of any %rofceedmg for the administration of evacuee
& perty, which is pending belore or has been disposed of by, an officer
pubordinate to him, including an Addltlongl‘ Custodian, for the purpose of
:atisfying himself as to the legality or propriety of any order passed in the
id proceeding, and may pass such order in relation thereto as he
inks fit ¢ v . i
ft Provided that the Custodian shall not under this subsection pass
o order revising of modifying any order affecting any person without

giving such person and the Rehabilitation Authority an opportunity of .

being heard. :

- (5) The Custodian ‘or Additional Custodian may, within the 'presE:‘ribed‘

eriod and after giving notice to the parties concerned and the Rehabilitation
Authority, review his own order. ; Nl ;

(6) Subject to the fpregoing provisions of this section, any order made by
the Custodian, or Pgdi;tlongl, Daputy or Assistant Custodian shall be final and
shall not be called in question in any Court. 3 :

37. Appearance by counsel oragent.—(1) Any person who is entitled
or required to attend before a Custodian in connection with any proceeding
under this Ordinance, otherwise than when called-uponto attend personally
for examination ,on  oath “or affirmation, may. attend and be represented by
counsel or by .duly authorised agent, - and -any petition, application, or.
memorandunt in appeal, review or revision, or otherwise, may. be presented by

counsel or such -agent.

(2) In this section, * counsel”’ 'means an Advocate or Pleader or any
person entitled or allowed to plead in any civil 'Court. 2 ! .

CHAPTER VIII
MISCELLANEOUS g

38. Fees payable to the CustoZi_ian.—(l)"The Ceitral: Government
may prescribe the fees payable to the Custodian for the administration of

evacuee property. ]

(2) Such fees shall be payab’le" out of the income or sale proceeds.
of such property- and shall, notwithstanding anything in any other law for
the time being in force, be a first charge on the property. B

39. Recovery of arrears.—Any sum due. in respect of any property
geated as evacuze property or the sale “proceeds of any such property may
e recovered by the Custodian as arrears of land revenue. 8

; 40. " Receipts to be given.—A receipt shall be given for any money paid
I recovered under this Ordinance. 3 X )
Otherﬂ. Certain persons to be public servants.—The Custodian and every

pe

Under this Ordinance or the rules or orders made thereunder. shall be deemed

(? e a public servant within the meaning of section 21 of the Pakistan Penal
ode (Act XLV of 1860). i

42, Records to be public documents.—All records prepared ‘or 're‘gis'ters
d_under this Ordinance, or the rules or orders made thergunder,

\

Scanned with CamScanner

rson duly appointed - or authorised to discharge any functions’

L




N

‘
it
4
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“conditions subject to which,

- Custodian may sell any imm

- jnspected and audited
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hall deemed ‘to be public = documents .
SEh‘?ilflief?ze Act, 1872 (I of 1872), and shall be pre
contrary is proved.’ . i .

43. Protection of action taken in good fait’:-“;lf)g Sg‘:éviprfolsﬁcution of
other legal proceeding shall cllie againfsz{t htbgimc:t’i‘o;a Aticrity ofl:nyG“ i
i todian or Reba : et Léfs
ment, or against the Cus » o6 or in good faith Eeron,
: iced by either of them, for anything Dtende
?(l)l ﬂéﬁ”éﬁie ?n pursuance of this Ordinance °%°f aﬁge:]“lljes Or orders d:
thereunder, or for any damage caused or likely to be cal Y any such ”_ling

as aforesaid. ; ) : ‘
ath of evacuee, etc"—"\nylhing il

: ' 1ot .affected by de Anyl
44, Acts done ee'z done. in pursuance of the provisions of this

affected or invalidated by reason only ‘that a¢ i
believed to be an evacuee was not or had cegseq:

Ordinance - shall ‘not be
‘material time some person
“to be an evacuee, or had died.

.45, Power to exempt.—The

Central Government may, by notificatiog ¢
ny . person .of class of . persons, or ‘apy
property or class of property, from the operation of a]llor any of the provi.”
sions of this Ordinance. : s 0t 2
46, Power to make rules—(1) The Central Government rpay,:b')’,
notification in’ the. Official Gazette, make s,uch_ ;ules as appear to it to-be
necessary for carrying out the purposes, of .this Ordinance. s Mk
"~ {(2) In particular, and ‘without - prejudice  to. the. genexgl.ity of the -
foregoing.power, such rules may provide for all or any of the following matters;
namely s—:-.: Lo 2R i R LI e T T
{a) the -terms and -conditions -of ‘service of the “Custodian and- other:
officers appointed under this Ordinance; and-the *furnishing- of security
by themi . 2 L I TR S e
() the work to be -performed by theCustodian. and: the Additional,”
Deputy and Assistant Custodians § = "0 'L - oo A A
. (c) the manner in which'possession of any evacuee property may be taken
by the Custodian; : LR f S X e
; (4) the manner in which inqu‘iries’ under this Ord_ina.ncve may be held ;
(¢) the description of the property, allotted and = particulars of the

_ allottee which Rehabilitation Authority shall furnish to the Custodian;

or pr(zze:i};egtiﬂ?mv:itx}gger :i;'csgozplilsic;t;gns for confirmation -i‘F‘d?‘ seation 1
T < ; y-be made ; d
dnde(rgletc}tl?or;nlcsofle'ta-x a‘,’ﬁh"r,i“"}',vho_ may issue nQn-bb’jéction'certiﬁcates
. (n) the "nature of cases and “the : circums.ténces in which and the
section 19 may be issued ; certificates for restoration of property'uuder

", (1) "the natur : : g % Wihy
18 efr a0 plcant ey s 0L TELATEes i whih the Custod?
(7) the circumstances jn which and the Foonditiots ;ubject to which the
(% the-persons b ovable evacuee property ;
persons y whom and the times at which accounts may b
% p ’ 4
(1) the powers vested in a civil Coy

Custodian when’holding any tt which may be exercised by the

mquiry under‘thi_s Ordinance ;

/
(-
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i :

(m) the manner in wﬁicﬁ, and the time within which, appeals‘and applica-
5 r revision and review shall be prefer

red under section 36 and the fees
tions fo pect thereof; A

payable in res : . - 3
(n) the fees payable to the Custodizn for the administration of _evacuee
erty; : ' ‘ . »

Prop(o) ;he manner in which any notice under

served or published; R R
(p) the delegation of powers and funct

tional, Deputy or Assistant C_pstodian; : 5!

*(g) any other matter to be prescribed under this Ordinance, " -
47. Delegation of power.—The Central Goy
special order notified in the Official Gazette, direc

by it under this Ordinance shall ‘be exercised b

circumstances and under such conditions if

this Ordinance shall ‘be issued,

ions of the Custodian to the . Addi

t that the powers exercisable

48. Repeal and savings.—The P
perty) Ordinance, 1948 (X VIII of 1948 R
Provided that every thing done, action taken, obligation, liability, penalty
or punishmént incurred, inquiry or proceeding commenced, officer appointed -or
person authorised, jurisdiction.or power conferred, rule made and order: issued;
“under any of the provisions of the said Ordinance, shall be
far as may bz, be deemed to have ‘bzen respectively done,
commenced, appointed, authorised, conferred, made or issued
nance, and any enactment or document referring to any of the
shall, as far as may bz, be construed to refer to this Ordinan
responding provision thereof. . ;

(2) Any provision of any law in force ini any area immediately before the
commencement, of the aforesaid Ordinance and corresponding to any pravision
of that Ordinance, shall, so far as may be, bz deemed to be a provision®of: the
said Ordinance, and the pro

viso to subsection (1) shal, wherever necessary, be
construed accordingly. - . g : it Fovd, T AN TR

akistan' (Protection of Evacuee Pro-"
)s is hereby repealed:- : "

taken, incurred,
under this Ordi-.
said prdvisions‘
ce or to the cor<

'

\¢

i

‘ i Ori!i;najncexvrbf 1949_ o g el
AN ORDINANCE TO AMEND THE PAKISTAN (ECONOMIC

REHABILITATION) ORDINANCE, 1948 (XIX OF 1948)
U Kavaghi, the 15M-Odtober, 1949,

B Whereas ap emetgency has arisen which renders it necessary to amend the

akistan (Economic Rehabilitation) Ordinance, 1948 (XIX of 1948);: for the
Purposeg hereinafter appearing; 5 ’ R
Now, therefore, ;
Dmept of Ingj

n exercise of the powers conferred by section 42' of the
a ‘Act, 1935 (26 Geo. 5 ch. 2), the Governor-General
d to make and promulgate the following Ordinance:— oz s Y
R 1. Short title ~—This Ordinance may be called the Pakistan ‘(Ecpn'omi.c,
Ehazbllitati»on) (Amendment) Ordinance, 1949. - - e e S
T 4 Amendment itle an preamble, Ordinance XI1X of 1948 —
gl the long titl’e "ﬂntzif I!;’;;irfrigl:aofdfhe Pakistan (Economjc Rghglgilitnjio_n
n;:'ngnce_ 1948 (X1X of 1948), hereinafter . referred ‘to as the " said 'Ordi-

be st » after the words “maintenance of the”, the words “social and" shall
e"nsert’ed, (R MR ) i e ety £3 ol .

s
Please :
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ernment. may, by' general -or -

y such officer; and in, such' ”
any, as.may be specified inf the
order. , :

continued; and, sq ° 2%




