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apolication to be made and an order to be obtained thereon, provided that the C
Court shall not be bound to adjourn the case, if for reasons to be recorded et

it considers the application to be frivolous and provided that no such apphca:

tion shall be ente'l;tained unless made at the first” hearing on which the

P accused is present.
e {3) The following shall be dee.ned to have been inserted as section 540-B,
| namely :—
| “ Where an accused has by his voluntary act, rendered himself incapable
of appearing before the Court, or resists his production before it, or behaves
before it in a persistently disorderly manner, the Court may at any stage of
the trial by order in writing made after such inquiry as it thinks fit, dispense
with-the attendance of the accused for such period as it may think fit and
proceed with the trial in his absence, Such an order will, however, not
affect the right of the accused to being represented by a pleader at any stage
of the trial, or being present in person if he has become capable of appearing, ==
or appears in Court and uidertakes to behave in an orderly manner. Notwith- N
““" standing anything contained in the Criminal Procedure Code, no finding,
sentence, or order passed shall be held to bz illegal by reason of any omission
or irregularity whatsoever arising from the absence of any or all of the accused
whose attendance has been dispensed with as above.” \ :
$. 2% (1) Offences to *be cognizable and non-bailable.—Not withstanding
.- _anything contained in the Code, any offence punishable under this Ordinance
shall be cognizable and save as provided in subsection (2) be non-bailable.

(2) ‘Notwithstanding anything contained in the Code, no person accused or .
convicted of an offence punishable under this Ordinance shall, if in  custody e
be released on bail or on his own bond, unless— ~ 3 -

(1) the prosecution has been given an opportunity to oppose the applica-’

5 tion for such release ; and ] e 4l
- ~(2) where the prosecution opposes the application and the offence is one ' ‘.~ -
panishable under any section of this Ordinance, the Court is satisfied that .-

,-° there are reasonable grounds for believing that he is mnot guilty of such

s -offence. - . s

fi

i

"7, 14; Savings as to orders and bar of - legal pr'oéeed:'ngs.—Except as
provided in this Ordinance, no order made, direction issued, or proceeding
taken under this Ordinance, shall be called in question in any Court, and no

. suit, prosscution, or other legal proceeding shall lie against any person . for
anything done or in good faith intended to be done under this Ordinance, or
for any loss or dammage caused to or in respect -of any property whereof posses-
sibn‘ha.gbﬂ-éa‘wﬁsm.‘der' this Ordinance, - } i

r-"""”"fﬁ, ‘Savings of other laws.—The provisions of this Ordinance shall’ be - oo

in addition-to, and not in derogation of, the provisions of 'any other Act, !
Ordinance or Regulation for the time being in force. '

@

3
il

e,

Ordinance XV of 1949 \ ‘

, AN ORDINANCE TO PROVIDE FOR THE. ADMIN STRATION
r 'OF EVACUEE PROPERTY IN PAKISTAN AND FOR i
© CERTAIN MAITERS INCIDENTAL THERETO :
' _ Karachi, the 15th October, 1949 X

4 A fVVh;:regiS. an emergency has arisen which renders it necessary té provide " .
. .‘\\ for the administration of evacuee property in .Pakistan and for certain matters
, ipcidental thereto. 2 § o3 b gy , R
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¥, therefore, in exercise of y
e lé?):rerﬂment of India Act, 1935 (26]e POWers conferred by section 42 of

g’pleaSed to make and promulgate the follo:;(i){]é gzdlzn);;:: Governor-General |
: CHAPTER ’ |
PRELIMINARY = '

1. Short title, extent and comme

1y called the Pakistan (Administration

(2 It extends to the whole of Pakistan,
3) It shall come into force gat once in W . .
i i ind, ° ; est  Punjab, f
wWest Frontier Prov‘lince, Sind, ‘the Capital of (¢ ;ég;t;tiése Nd°’:}}]“
! Accedmg S ag - i Such dqte in any other area as th a(T:l ?
cernment may, by notification in the Official Gazetts. - .el._en,t{zg
- alf for such area. e, appoint in this

£ . Definitions-—In this Ordinang ; ) | :
'.izi thg subject or context— € unless there is anything repugnant

¢ AL
(1 Qustodlan means a Custodian of Eya
" ander section 5, and includes an Addjtiona}‘ Depué,u;,:

(2) “evacuee” means any person who—
(f) on account of the setting up of
India, or on account of civil disturbances or
on or after the first day of March, 1947,
in the territories now comprising Pakistan
territories, or ] ]
v (i) acquires or has acquired, on or after the aforesaid date, in any-‘ :
manner whatsoever, any right to or'interest in or benefit from any property
which is treated” as evacuee properly under any law for the time being in
force in India, or in any area occupied by India, or ; .
liii) is resident in any place in the territories now comprising India or
ffi any area-occupied by India and who for that reason is unable lo occupy,
" . supervise or manage in person his property in Pakistan or whose property
in Pakistan has, whether- wholly or partially, ceased to be occupied,
supervised, or managed by any person, or is being ' occupied, supervised -
or managed by an unauthorised person ; ; ’ :
.1 (3) “evacuee property’’ means any property in which an evacuee
¥ has] any right or interest, or which is held by or for him in trust, and. \/
. includes— ? ’ o ‘s

(a) any right of interest in joint ‘Hindu family property which would
- accrue to the evacuee upon the partition of the same, or :
: (6) property obtained from an evacuee after the twenty-eighth day of
February, 1947, until confirmed by the Custodian, ¢ ¢
but does not include— . : _ ;
(i) any movable property in the immediate physical possession of any
_evacuee, or ey W, B
(1) any property belonging to a joint stock company the head office -
of which was situated, before the fifteenth day of - August, »1947‘.?1 atng
Dlace in the territories now comprising India, ‘and continues to be so situate
 after the said date ; -

(4) “prescribed” means pr
(5) “Iropetly” means: property of any kind, and

s

.Property appointed
Assistant Custodian. - -

the Dominions of Pakistan and-
the fear of such disturbances,
leaves or has left any place: =~
for any place outside -those - .

escribed by rules made under this Ordinangie g -' z
includes any right
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in Su(:h l)[()perly a]ld any (lebt or a

: h depOSit in a

or interest ( g

sue or & S
- mere right to : 62 :
include 2 » means A DErson who, having been ordinarily residen;

ot . - . .

- 6) refl'fe(:he “territories now gomprlsmg lndla.Dor 1;;%?}}; alf'ea °°C\1Died
in any place accountof the setting UP of the omf i of Paklstan
by India, has, ?lnaccount of civi r the fear O such disturbanceg
0 -

India, OF 1 disturbances ©
1a :
g in Pakistan ; «

ctionable claim, but does po
bank ;

r or Sub-Registrar appointeq

taken refuge ’ - s

“ egisteri ficer” means 2 Registra

(7) reglstgrg}gthz Registration Act, 1908 (XVI of, 1908) or any other
the funtcions of such Registrar o

under section O
officer discharging for the
Sub-Registrar. i ’ 3
(8) “Rehabilitation Authority” ~means any -Reha})llltatmn Bfiard‘
hissioner, of Additional, Deputy of AS§lStgnt Rehabilita.

kistan Rehabilitation Ordinance

Rehabilitation Comn ]
:on Commissioner, appointed under the Pa 3 i
tl‘grs (()XIX of 1948), or any other officer appmg:_ted under any lawfoi

he rehabilitation of refugees or social

the time being in force relat_ing to t
and economic rehabilitation 10 Pakistan ;

(9) “unauthorised person”’ means any Derson (whether empowered
in‘this behalf by the evacuee or otherwise) yvho, after 'tl'le twenty-eighth
day of February, 1947, has been occupying, supervising or managing
any evacuee property withoat the approval of the Custodian.

3. Final determination of evacuee status.—If any question arises

~ whether_a persoi is an evacuee or not, the Custodian may refer the
question to-the Central Govérnment, whose decision shall be final. i

4. Ordinance to override other Jaws.—The provisions of this Ordi-
nance, and any rule or order made theréunder, shall have effect notwith-
standing . anything inconsistent therewith contained in any other law for
the time being in force, orin any instrument having  effect by virtue’ of

4 &

any such law. °

time being

. CHAPTER'II
APPOINTMENT OF CUSTODIANS AND VESTING 'AND
POSSESSION OF EVACUEE PROPERTY.

5. Appointment of Custodians —(1) For th .

3 Appoinim : e purpose of i
this Ordinance into effect, the Central Government mayL? by notci%zzlizi

in the Official Gazette, appoint one or more Custodians of Evacuee Property

for such area as may be specified in the notification.

EZ)) No person s}faill be appointed Custodian unless he—
ofalgig‘}:,%oitrf?g gs;gsfl:e}f:(;iea,ﬂ;i fifteenth day of August, 1947, a judge
India(,b)orhas‘ after the aforesaid date, been a judgé of a High Court in

E;) i;l"r has bee‘x‘x a Judge of a High Court in Pakistan

) The term “Custodian” in subsection (2) - shall : not be deemed

to include an Additional, D
e v B L eputy or Assistant Custodian, or the Custodial

6. Vesting of e :
property shall VeStfa;‘z;ac“}?e property in Custodian —(1) Al uee
Custodian with eff shall be deamed al . evac

ol cflect from the first day of Mar hwalygs4 to have vested in' the

here any pto d ch, 7.
perty in Paki ;
company has vested i akistan belongj S
under any law in fo;:eﬂlily person exercising the]gg;gv to a joint squ:::
mmediately before {he Con\l‘lfllesn of a tCu?to 1]1‘1is
cement Of -
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nothing gontaxned in clause (3) of /section 2 shall affect the
of subsection (1), bll.t the Central Government may by
btification in the Official Gazette direct that the Custodian shall be divested
of any such property 1n such manner and after such period as may be
specified in the notification. ¥

7. Holding of evacuce property and its suprender.—(1) Every person
who is, of has at any time af.te.r.the twenty-eighth day of February,
1947, been 1n pOSSession, Supervision or management of any evacuee:-
roperty, shall be deemed to hold or to have held, as the case may be,
quch property on behalf of the Custodlap.

(2) Every person who is in possession, supervision or managément
of any evacuee property or property which he knows or has reason to
pelieve is evacuee property shall,”as soon as may be but not later than
sixty days .from.t'he CO"nmeﬂ.CF?ment of this Ordinance, intimate to the
Custodian 11 writing  his “],l'“mgness to surrender such property . to the
Custodian or to any person authorised by ‘the Custodian in this behalf
upon receipt of a notice forin the Custodian that the property is evacuee
property, and shall sprrexﬁier the same if called upon by the Custodian
or any person authorisgd as aforesaid. :

(3) The provisighs of subsection (2) shall not apply to any person
who is in possessigm, supervision or management of any evacuee property
by virtue of an alfotment made by a Rehabilitation Authority. i

fssion of information and accounts to Custodian.—As sopn
not later than sixty days from the commencement of this

Qrdinance,
eration

eighth dagf of February, 1947, been in " possession,” supervision or manage~
* ment offny evacuee property or property which he knows or has reason
to belifve is evacuee. property, shall submit to the Custodian; or'to . any
~-peiefn authorised by him in this behalf,— HE

(@) full information relating to such  property, including the date
since when, or the period for which, he has been in possession, supervision

or management thereof, and '+

(b) a detailed account of the - rents, profits, income . and other moneys
received or benefits derived from such property since the first day of March,
1947, or for the period he “has been in possession, supervision or

. management thereof. A : - '

9. Power of Custodian. to take possession of evacuee property.—If
any person who is in possession, supervision or management of any
evacuee pioperty  does not ‘surrender such property to the Custodian
or the person authorised by him in this behalf as required by subsection (2)
of section 7 then, without prejudice to any other ~action or penalty to
which such person may otherwise be liable, the Custodian may use such
force as is necessary for taking possession of such property and may
for this purpose, after giving reasonable warning and facility to any
woman not appearing in public to withdraw, remove or break open any
lock, bolt or door, or do any other act necessary for the said purpose.

10. Power of Custodian to manage property part of which s evacuee
property.—(1) Where any property is held by or on behalf of persons
Oue or more of whom are, and one or more of whom are not,. evacuees,
then if the greater part of such property, reckoned according to the
value of the whole, is held by or on behalf of those of such persons who are
evacuees, the 'Custodian may take possession and assume control and

management of the whole of such property. '
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82 ' L b is joint Hindu family —Dproperty -y
roperty to have been partitioned into notiop,; .

' h p
g) Where SICT 1 oroperty
the prop : behalf of those memb
an shall deem 1d by or on ers of
Custod! 4if the notional Sharce;n};fitute the greater part of such proerty,
le; the Custodian may take

p ._Shares,an evacuées
the family who are the value of the who! b »
re‘ékongd ac:g;dfiuge control and _management of the w ole of. Such
possession : - ;
property- e -—(1)--Any amount dué to any evacuee

stodttm- : s

% 'll.blpayiﬁe;ipieoctccﬁ any evacuce property, shell be pald o the

-or payable MY the same. ’ :
: rson liable to pay : ;

Custod‘lan by the pe;l  ho makes @ payment ander subsection (1). shalt

(2) Any persom 0% hility to pay to. the extent of the payment

be discharged from fur

made. o
: (3) Without prejudice

“nder -section 29, any persod . )
‘gtnhierwise than in accordance’ with .subsectlo.r.\l R Ament
" “time being in force requiring payment of any such| amoun e hloned

[ n-(1) to be made to the . Custodian hall not be discharged: -
pay the amount due, 2 d the right of the

in subsectio ;
obligation to L ]
b obligation against such nerson ‘shall remain

to any peﬁa]ty”‘\ to which bhe may be liable
who makes “or has made: any - payment:
in (1) or any law for the

from" ‘his
Custodian to enforce suc
unaffected. - . ; ; :

12. Exemption from legal process.—(1). Property w ch has vested
taken by, the Cus dian. shall be.

in, or of which possession has been . ( i
exempt from all legal process, including  seizure, - distress ejectment,. |
of - a Court, and no - injunctiony or “other

le.by any officer
kind jn-respect of such' property shal

attachrient or.sa 3 =
order of whatever- 1 be granted\or made.; "%

by any Court. :
~(2) Upon  the. commencement of - this Ordinance, any such.

process as aforesaid subsisting - immediately before such commencemeht™ ™
shall cease to. have effect, and .all evacuee: property in custody of any -
‘Court, or Receiver, guardian or other- officer, or  person arpointed"by its
shall, upon delivery of "the same being called for. by the Custodian be
delivered to the Custodian. X : i A o
13, Publication of lists .of évacuee }uroﬁerz‘y “~The - Cusfodian ma;

' 'Ii);l:i]:‘;syhar?;. notification _m. the Official G‘azet'te ‘a. list of -evacuee: prop_erty

CHAPTER III*
by ALLOTMENT OF EVACUEE PROPER1Y i
habilita'ti‘ofll/t;’?}fg:itOfmaewfwuee property for rehabiliiah’om—(l). A Rel
or social or economig’rehzl;il?:attigiea purli)ose_s ikl el et r\efugeeSQ
A oy in Pakistan, allot any evacuee property
(2) Every allotment ; ‘ \ e
A of evacu ' x
¢ : ee propert € :
e et 1o "o Sharbn T, T fo e DO
: - shall “be’ destiet s : e “commencemen!
sectl‘?n(l). o have been made under sub-°
(3) Where' any evacuee' e |
here any evacuee' property ha : is secti
: Egé.fl‘?::izzlhttsh:hn %gthorx'ty making thes ;)lig?ma”mwd under this sectionl
" and such particil e Custodian such deseripti it shall, as soon.gt M5
a particulars of the person ption of the ‘property allotted
to wh
be Vpaa)scrlbed.] Y y whom it has been allotted as maYy
allotted {:fi) terms and conditions on which (
! re or after the commencement evacuee property, - whether' |
. 01_’ this Ordinance, may De

’
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