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Before Z. C. Valiani, J
NOORUDDIN—Applicant
versus ' o .
Tue STATE—Respondent :
Criminal Miscellaneous No. 580 of 1982, decided on 18th November,

1982,
- Criming) Procedure Code ; f
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i for which accused applicant
under S-n?z/: ﬁfﬁ,ﬁdl‘]‘ﬁﬁ CZ’mst also being unautho,ise:’ b d, beiy
333335 against him quashed, in circumstances. [p. 891)4" Proceedi, gi *
1081 P Cr. L J 1008 ref. . !
Muhammad Ali Shaikh for Appellant. i ,
Sattar Shaikh, AddL A.-G.for the State.
Date of hearing : 3rd November, 1982,

JUDGMENT

The applicant above-named has filed the above

section 561-A, Cr. P. C. for quashment of proceedings pending again Unge,
under section 3/4, Pakistan Entry Ordinance, 1952, in the Court of A st him,
(U. T.) Hyderabad, on the following facts and- grounds ;— ° P AD ¢

. . 2. That the facts leading to this quashment application ;, i

that one Muhammad Farooq A. S.I. Market Police Station, Hy d'Blet' are
had lodged the report against the applicant above-named on the dir e;a})ad
given by D. L. B. Office on the Superintendent of Police Hyderabaq ® Rhons :
disclosing therein in the F. I R, that the applicant above-named js aﬂ.ln'd 0.
National and at ‘present he is residing at Ilyasabad (Phuleli) Hyderabag ian
he came to Pakistan on the authority of Indian Passport NO-L.Ossigd
dated 18-5-1977 bearing Visa No. 13823/77 issued by High Commissioner :
Pakistan at Delhi; He entered Pakistan on 26-11-1977 viz, 'Lahore Checy‘:r
Post and his Visa was valid for Hyderabad and Lahore, - Hiwnm .

3. It is next disclosed in the F. I R. thatthe applicant got himself
registered vide Office No. 18/N/77 Hyd. dated 29-11-1977 and the last Visy for
stay in Pakistan was valid up to 26-12-1977 and made extension application
for extension of his Visa for 2 months more from 29-1-1978 to 2331978
and his' last extension application for a period of 2 months was received by

" District Magistrate, Hyderabad, It is next stated, that the applicant made
- another application for further stay in Pakistan but the same was under
consideration but till that time' he had stayed in the country, therefore,
contravened the provisions of section 3/4 of Pakistan Entry Act, 1952.

4. That the Police after making usual investigation arrested the

':Ic;gzigbz;x:f challaned him before the Addi. ional Deputy Commissioner (U T)

5. That before the trial Court, the legal pleas were raised but the
Trying Magistrate did not consider those and application under section 249-A
was also submitted but the same was also not entertained and was rejected
and consequently the applicant has filed the above petition for quashment
of the said prooeednqgs, on the grounds mentioned in the above petition.

6. The learned Advocate for th i ; above
petition submitted as under :— S aplicant -ig - mippovt ot ¥

(a) That section 6 of Pakistan Cont e th

) That rol Entry Act, 1952 requires
permission from Central and Provincial Gsr(overn,ment for arrest of
_;xocuscd and in the instant case no such permission seems 0 have
- cen.acquired for the same has not been produced before the trial Judgts

- therefore, the very arrest of the appli "
' _ ica r, was |
and without jurisdiction, G et e
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_ Tnview of the above submissions the contiduance ing
| i the applicant bgfore the leamg_d trial Court would aont;ctyltllztp rggee:;ﬂgs
rocess of the trial Court and in_support thereof the learned Advoca::

fthe - prott . TR
E ?pl’the appngggt relied upon D, B. _decmon of this Court reported in 1981

.
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| pCr.LJ 1005 . s
g. The learned Additional Advocate-General submitted that in- vie
ihe D. B. decision of this Court reported in 1981 P Cr. :,t }n l(‘)'(l)"'t;wl(:)ef
| wpports the above appllpgtlon for quashment, as prima facie no permission
! forthe arrest of the applicant was obtained from Central andfor Provincial
| Government as provided by section 6 of the Pakistan Central Eatry Act, 1962
and as such -arrest of the applicant was not justified and was contrary to
the said provision. The = learned Additional Advocate-General furthet
swbmitted that offence with which applicant has been arrested by police,
was prima facie non-cognizable and as_such investigation conducted by police
was illegal, as observed by D. B, decision of this Court reported ‘in 1981

P Cr, L J 1008. _ . ey
9. 1 have carefully considered the above submissions made by the learned
'Advocates before me and bave ‘gone through the case reported in .19:}
. PCr.L J 1008 to which I was also pafty. Divisional Bench -of this
Court refused to interfere with acquittal of the apphcantsm;thlts dec}:;zzx:
on account of above-noted legal position. _ I find that case of Pfﬁsc{logpl?ecor "
ison all fours with the said reported case, as there is nothing e or;
{  toshow that the police officer, who arrested the apghcantcwa:: g
| specially empowered to do so under section 6 of'Paklstan_( 1‘°nnrtowas arsated
- Ordinance, 1952 as admittedly the offence for which the applicat

s a non-cognizable offence.

| - 10, Therefore, 1 allow the above petition. 362 2 e
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o:glugance. 1952, in the Court of A. D. C. (U.T.), B¢ g

I bonds executed by the applicant. pétition, 1 would like to

- 1. Howeyv f arting with tbe above P ihe applicant after
- Mention, that ;::;éc:teioc:ewiﬁ be f?ee to RroceG f?’iﬁ:iﬁian (Control of Entry)
| fuly complying with the provisions of 560 ion 6 © hed the said proceedings on
| rdinance, 1952, if it so deems fit, 8s 1 have 4U8% 7

the proceedings
atrol of Entry)
nd discharge the

Scanned with CamScanner



AT
—_

$62 PaRisTAN CRIMINAL LAW JOURNAL o
. h 0L, XVI
hnical legal grounds only and not on merits of the cage ;.. ;
;O:o;;‘s:ition%f law as propounded in case. reported in 1981 p Cr, 'f Jv‘]“' of g,
: Proceedings 9“04h;d

et it

1983PCr.LJ 892
~ [Karachi]
Before Fakhruddin' H. Shaikh and Sajjad Ali Shah, JJ

HAMZO AND ANOTHER—Appellants
... versus -
Tug STATE—Respondent
Criminal Appeal No. 47 and Confirmation Case No. 15.0f 1982, decigeg

on 24th November, 1982. . >

(a) Criminal trial—

—— Appreciation of evidence, principle of — One piece of tainted
evidence—Cannot corroborate another piece of tainted evidence,—

. [Bvidence]. [p. 895[4 | :

(b) Criminal trial— :

Evidence, appreciation of—Identification of culprits in dark night in
light of torch—Held: Always unreliable.—{Identification]. [p. 896]B

(¢) Criminal Procedure Code (V of 1898)—

—— Ss. 164 & 364—1Judicial confession, sanctity of—Judicial confession
recorded three days after arrest “of accused—Ruled ‘out of considera-
tion.—[Confession]. [p. 896]C k

(d) Penal Code (XLV of 1860)— .

—— 8. 302—Murder—Evidence, - appreciation of — Deceased killed in
dark night but  allegedly identified in flash of torch by prosecution
witnesses, having a grouse against them — Corroboration of such
interested witnesses sought yet by another interested witness—Evidence
regarding recoveries of incriminating articles at instance of accused also
found unreliable—Judicial confession of accused got recorded three
days after their arrest—Prosecution, keld, failed to prove charge against

accused, in circumstances—Conviction and sentence set aside.
' , " [p. 89610
Muhammad Hayat Junejo for Appellants. |
Rashid Akhtar Qureshi for the State,
Date of hearing : 24th November, 1982.
JUDGMENT gid”
... FAKHRUDDIN H. SHAIKH, J,—Appellants Hamzo and Allah Den¢ ;”°§§,
with acquitted accused Uris and Deno were tried by learned Sessions "5 °C,
Thatta for offences under section 302/34, P, P. C. and 201/34, P
The appellants only were convicted and sentenced as under :— .
(1) Under section 302/34, P.P.C. to death and also to Pay nf"eysar

~Rs. 2,000 each orin default of payment to suffer R. 1. for ©
each; and ; : ;

: , Is0
(2) Under section 201/34, P, P. C. to R.1I. for five years each and .a

Scanned with CamScanner



