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_ violation of any term of the grant, then the petitioners’

~of house as originally transferred different from

ALL, FABIIZTT SEe

¢ its prospects. Further, j; ; V(’L- ( 4
ranted to cach petitioners Nog, t(’)10t
rounds, and such ground cannog 12 Dt 1
compass;he Railways_on any discoverable Pring; llast fofely 4
por can perpet“al disability ’tof rle_voke the lice,?ce arg
und?r't?o gratuitous. G - (;cence to each -
ab m; 13 was pot property an cannot be he]gf Peiy
Nos. | Chs estate under Qustomaxy or Hindu [ gy, ' asshﬁﬁngrl 3
t%lwiler death or marriage. ANy such Suggestj, Sto enablt }
till bO ™ Therefore, there is 00 force g, Ch woyl |
s jon raised by petitioners’ learned counge] '™ the fdhe

conteﬂt 4 . % 0y
13. The above discussion of the case leads lh

| ¢ petitioners’ case has no merit, whateye,.
b eon o e 2 e gl
ranted to the petltlo_ners 18 ﬁi Sg er mlsconcqlved. llcenk 1
lgxcld by their Lordships of the Supreme Court in 5 S ey |
v. Chairman, P. E. B. (1), ad catering contract gr\am
Railways is @ mere licence un el;1 clause (a) or (b) of ;
‘of the Easements Act, 1882 and is revocable at ap
therefore no injunction can issue to prevent its reVOCatioe af |
‘our opinion this dictum of their Lordships of the Suprep, ™
is a complete answer to the petitioners claim, even thqy e
mere declaration. = Petitioners rights under the licences i
to them are not in the nature of property and if theye isﬂte
a suit for damages, and not the enforcement of the gr;;Teg
writ.  Memon Motor Co..v. R..T. A., Dacca (2) js it
point. 2

_14. For the afofesaid reasons, we dismiss the writ peg,
leaving the parties to bear their own costs. 0
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' LD 1966 (W.P.) Lahore 204
- Before Muhammad Fazle Ghani, J

MUHAMMAD. HUSSAIN—Petitioner
) - versus

(1) CHIEF SETTLEMENT AND. REHABILITATION.
COMMISSIONER, AND baig S _

(2) MUHAMMAD IBRAHIM—Respondents |

Writ Petition No. 1493/R of 1962, decided on 29th Noveutt

(@) Displaced Persons (Compensation and Rehabilitation) Af:

(XXVIII of 1958), Schedule, para. 1—(Transfer of house;;n%'grnas

1 s0 long ®

1965

Subsequently entered in P. T. O.— Difference immateria
dispute between rival parties relates to “same’ house. petf
10
!

! f
The house in dispute was oiginally transferred 287y
No. 5. W. 101-R-41 - but subsequ’e‘nf!y it was amended md
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i jssued f
P T. o‘h t :hés]s;:putyogé:ilogg;tﬁ Iéo' S. W. 101-R-35.A Larors 39
, 2 4 tha it Commisciaroe Ro35-A,
“ﬂﬁﬁeg?ﬂg the number of the property: missioner acted illegﬁl;v b
‘ H el thzfl't t}ﬁledldﬁ;ccr'el‘lce of property numbe
e 108 ision of thecase. Both tlile";?lit'()fhno &
ies had Rehab,

yence,
g;‘jefontes“”g for the transfer of incomplete bungalow si ;
4 ey % W situate in
it bore one number or. the other was im ;
The c}aim of one party was that the said pro H;ittena]. i
fcrred in his favofurtana plz;rt and parcel of the fﬁeayo;tolc)d pone:
11 marlés 17 sq. feet of urban agricultural land unde 2 kanals
West Pakistan Rehabilitation Settlement l‘Sparagraph iy
yile the 5 ¢ had been transferred to the other parfhemc’ 1k
under Displaced Persons (Compensation andyf{oellh:;?llil::-

. 1 basis
tion et of 1958 [p- 20614
) Dis“alaced”Persons (Land Settlement) Act’

5.20)— L nd” — Entered a5 ‘'sakni” )in reg’:ﬁ: Ife%{;rlifg)’
1944_45’ 1947, 1951-52 but_descnbed as “barani” and “chahi"qf
1960'61"7 Allottee not producing original allotment order, nor khas;g
rdawari vom 1”947 up {o date—Sakni” land not’allotable as
% ricultural land under_Dtsplaced Persons (Land Settlement) Act
1958,_[,1ference {irawrf (in circumstances of case) that allottee wa;
able to get classification of land changed in Jamabandi of 1960-61
wyith fraudulent object”, viz. to get land allotted permanently under

(Land Settlement) Act, 1958. [pp. 207, 208]B & C

pisplaced Persons
kistan Rehabilitation Settlement Scheme, 1957,

(c) West Pa

pard. 4/2-—Urban land entered in revenue records as “sakni” (residen-

tial) from before 1947, and got entered “fraudulently” as
lanid having a building on it;

and “chahi” in 1960-61;

ed to Property and House taxes—Cannot be allotted as

_ parani”
“house’ under

g
" and assess ;
aph 42 aforesaid, but as
) Act (XXVII

- agricultural Jand under paragr
-on and Rehabilitation
of 1958), S. 2 (4) read with Schedule, para. [—[Displaced Persons
tlement) Act (xXLvi of 1958), S. 2 (3)— Definition of
3, 5. [p- 209] D et seq

(Land Set
#land’—Supplementary Scheme No. 2, paras-
(Compensaﬁon and Rehabilitation) Act,

()] Displaced Persons
(XXVII of 1958), S- 16(1) read with Settlement Scheme No. I
v, 21—Building incomplete but - inhabited by @ number ©.
lies since 1947—Not covered by para- 21 [p. 211]E.

Jami
: Saeed Akhtar for Petitioner.
Major Ishag Muhammad Khan, S. C. (L) for Respondent No- I

Nemo for Respondent 2.
Dates of hearing: 8th, 22nd and 53rd November 1965
" JUDGMENT ¢ urban
_The petitioner claims that heis a temporary allottee osq. feet,
agricultural land measuring 12 kanals 11 marlaslggo 4341/1539-
comprised in Khasras Nos. 4338/153% 4340115353y, 4368/1556,
1540, 4344/1540-1541, 4346/1541> % 543-15304- 2y 4643153,
43951549, 4398/1549 and 1353 44031549 0, [isyg, 4371/15%3
dodej1531, 4607/1530, ha6oy1554 to 155 430 Road, Labor®
0 1557 situate in Revenue Estate of Rajgarty B i ’
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rary allotment was confirmed in Fe
thzrctlfﬁg;sgeri khatoni was issued in his name bl;rxa(lirx 196y
Commissioner (Land), Lahore, on 29y d““’na’
mation order includes Khasras Nog 4 ‘gebruar;
1552 measurl 3 n:)arl;zsc Oax:d. 157 sq. feet “Cha;,y, 1549,
also. The above Khasra num tlalr ntained residentia] go, 120
dation which, according to the petitioner, stands g Mg,
’ ban agricultural land, and have wrongly beep . Creq ¢,
s a house under the Displaced Persons (CompenSH?illsferTed
Rehabilitation) ACt 1958, in favour of respondent N, 3 %d
valuation basis under Settlement Scheme No. 1, ‘2, oq
. The facts giving rise to the transfer of th
favogr of respondent Muhammad Ibrahim are th:tf’r‘z)lifrty in
October 1960, 2 report was mg_dc to Deputy . Settlement Co 2 th
sioner, Lahore, by one of his Inspectors to the effect thlf?tmls'
property in dispute is an incomplete building and various fa the
were in its occupation, but except Muhammad Ibrahim respomélles
No. 2 no person had filed CH form for its transfer, Hg vsgt
3

Whenbp'rt tion
Rehabilita

id confir
1960. The Sal 'ﬂg 2 kanals

. reported to be a refugee from Nabha and was allotted this Property

.Rehabilitation S
ettleme
-transferred to responde1l11’;t

since 1948 and claimed the transfer of the said bungal :
the adjustment of his verified claim. The Deputy Settglzrg:"n?gcalnst
missioner by his order dated the 29th of October 1960, agreed om-
the proposal of the Inspector and ordered its transfer in favouvglg}

said Muhammad Ibrahim. - ‘

.. 3. For the first time, after a lapse of mo

petitioner Muhammad. Hussain came inpthe forefi%xi?iié?:ﬁ%%ars’
appeal against the order of the Deputy Rehabilitation Comméil i
sioner, Lahore. The learned Additional Settlement Commissionexs'-"»
by his order dated 17th January 1961, set aside the order of thé
Deputy Rehabilitation' Commissioner on the' ground that the build- .
ing standing on the land is to go to the allottee concerned under

para. 42 of the West Pakistan Rehabilitation and Settlement

Scheme. It will be pertinent to mention :
very beginning, there: was some di:tiﬁg l;ere R
property in questi . pute about the number of the
tional Settl question.. In the grounds of appeal before the Addi-
the housz ?Ele? Commissioner, the petitioner had urged the
No. S. W 101-R.lzstl1)ut§ was. originally transferred as property
P T O, was iened o onsequently it.was amended and thd
alleged by the sued for property No. S. W. 101-R-35-A. It wag
Commissioner petitioner-appellant that the Deputy Settlemed
property. The (?icﬁt“ed illegally in changing the number of het
for the decision of er;’-n ce of property number is of no consequer’
ing for the transfe ' 1fs case. Both the parties have been contestq:
2 kanals 3 marlas ilo incomplete bungalow situate in an area 0
it bears one numbe 75q. feet in Rajgarh, Lahore, and whethell
claim is that the Safdor the other is immaterial. The petitio
a part and parcel of1 Property stands transferred in his favoul
urban agricultural 1aﬂﬁe area of 12 kanals 11 marlas 17 s9- fe¢t on

: under Paragraph 42 of the West Pakist’}.

Muhammad Ibrahim on evaluatio

‘under Displ
of 195, Paced Persons (Compensation and Rehabilitatios

“
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E b , :
J d Mﬂhﬂm‘gﬁgrleb:ggl ;tif:&%ﬁ??td went in ravision
e is-
- o Rawaefzdement Commissioner, while acgefp fi;pgtiﬁ;eber 196?,
revision

f ﬂc ] sl
0 -rcvalgleas follows:—
\ 5 peen shown to me by the learn

“.gml::rs +hat this but'lldmglwa% assessed to taxelglyctohl::n}sgel for the

pett o DePartrpep las also by the Corporation of thms'e and
a%8 his distinctly proves that this is to be tre (thfiy of
catel as

(ghore:, erty as distinct from ;
L proP . y forming part of the urban

«agficu . ot ) .

. wWhen this petition came up for hearing on 8th of

1965, 58 ntliw uhEmmad 1o U D] Proseaicis Aie

bet e and since the quc'stl_ons raised in the petition wer 1-s pite
f the said respondent, I considered it ex;ea?:[ll{

- o etV ee right ©
t the 115 ; A
o alfect b other motice to him for an
1088 “anothe ) actual date
o 15598 % spite of service. 1, therefore, proceedecti) l:g hlelelﬁ-s ‘t’ﬁ:

against him.

~ Note, explaining the facts of the case, a i
‘commen‘s have been filed on behalf of respondent ’Nol.u} u%?ir;rwtlg:
o ure £ Mr. Mu}]a}nmad Nawaz Cheema, Additional Deputy
Rchabilimnon. Commissioner, Lahore, and Major Ishag Muhammad
P A, e on behalf of respondent No. 1 informs that this
Fcer €njoys the powers of the Settlement Commissioner (Land)

f faqts has not been controverted on behali"
ccording to this Note, it is clear that classi-

qtion © asra No. 4405/1549-1552 was recorded as ]
A b e Record of the year 1947. The same cIassiﬁcﬁﬁ;ﬁ
existed i1 the jamabandz o'f‘ the years 1944-45 and 1951-52. 1Itis
ointed OU by the Additional Deputy Commissioner, that the

dassification of these Khasra numbers was wrongly recorded as
parani and chahi in the jamaband! for the year 1960-61. Similarly
2 kanals of this Khasra number were wrongly shown as under culti-
yation in the Khasra Girdawari for the year 1960-61 and kharif
1962, I called upon the learned counsel for the petitioner to show
i ion to prove that the

if there was an khasya girdawari 10 his possession
1947 has ever been used for

Jand allotted to his € ient,
learned counsel has nothing to rely

agricultural purposes but the ( 1 ]
upon except parchi tagseem khatoni which was issued to his client
s sna] Rehabilitation Commis-

on 29th of February 1960,
sioner (Land), Lahore. He has not been able to §
temporary allotment OI¢
allotted in_favour o is client "as.culturable land-
Mubammad Khan has argued that the entire land allotted t0 the;
petitioner is situated in 2 densely popu pan area of Rajgarh
and, in fact, this land could not have bee ted as agncultural ?
land under the Displaced (Land Settlement) Act 1958 as
itwas a “sakni land” accordin ords'and does|
10t fall under the definition of land within the meaning of the
' iginal allotment order and the
the part of the,

said Act, The non-production of or e
1947 up to t ]

nable pdoubt about the genuineness 0

(Annexure «p") and keepiné in

ned U
‘“r-ﬂon ex parte

kh:l_s'fa girdawari from
Iéemlt.ion'er creates a reaso
ties in parchi tagseem khatoni

Laziors 20
Mohd, '

Hussain
v,
ghf'ef

et ’emen
& Rekat,
Commr,

5‘azle Ghani,
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ALL
ry Note of facts and parawise

View"tth?j :;p;gnatoot}f respondent Nc]). l,lﬁt can safely b?inment
subiml fitioner was able t0 get the %?SSI cation of land ¢ ferreg
that petiion®t, e 160-61 with T 7 ject to get the alloyy, 18eq
in theffi”]?g his favour as an urban agricultural land, Men
etitionef inyokes in his aid paragraph 42 of
Pakist-an chabilitation ctt‘l‘cment Scheme of 1957. TL?" Wegy
-ntroduced 10 the “Rehabilitation ResettlementSs pata,
Bunjab” f June 1951, and if the building in Cherpg
¢t and parcel of the petitioner’s tenement it seemsqélﬁsn(,n
did he not take any effective stepg ti) t
tak,

formed P
stand as to WhY s
Tomy mind it is clear thy, th
e

i :on from 1947 t0 1960.
jts possesst obtaining the classification of Japq

petitioner Was successful 11 O :

barani chahi against the existing entries 10 1960 and it was afy as

change that he filed an apgeal against the order of the transf‘erer thig
by the Deputy Rehabilitation Commissioner, Lahore. Accor d.made

arawise comments submitted by the Department, it s ex }Ug to
that Khasra No. 4405/1549-1552 contains an old bun galp ained
de open towards Sanda Road o¥ ;end

. %"

its two doors on Northern si s
is one marla only between the doors on the Sanda R
rest is built up area. Major Ishag Muhammad Khan ?:Z(si Sﬁ?ntgg

out that according to parawise report, at presen o
putting up in this building and responderllat No.t2 11173?;? ies are
tructed about 7 or 8 rooms there. In para. 3 of the o SO
comments it is pointed out that Khasra numbers in dis I1jxatlrawm
temporarily allotted to petitioner in 1947 when their c'lafsiﬁe Were
;v;:ersalénzhand Major Ishaq Mghammad' Khan has col?ratlon
o o s s by
of “sak rban area and the: temporary allot '
in favour of the petitioner was not legal pT ey R —
wall of 7/8 feet height in the buildinggin .disguzg,lsan?i,c?ﬁgvog gg

.manner of doubt, that the classification " given in parchi tagseem

l;h;fz‘;';; §A£11:;exilie7 “A”) f01_' this khasra number measuring 2 kanall
sq. feet, as barani chahi, is not correct and haas‘c

“been i i C
een incorporated with fraudulent object to give the petitioner a

right to clai A S
wfs conﬁ;‘gg éh% salt(lll building 4s an urban agricultural land. It
1io il sticd v»vheyth ¢ learned counsel for respondent No. 1.that‘. ,
envisaged of the Se]:"t_emporary, provisional or permanent was-
Setilomont Schos akni land by the West Pakistan Rehabilitation

, therefore, the temporary' allotment made in

~ favour of th o
: ¢ petitioner in 1947, and, as well as the permanent

allotment’ mad

fagseem khaton? ?1111 f? 9th of ‘February 1960, on the basis of archi
IS’aragraph 47 O’f th:vowur of thq petitioner, was a nul]it‘; g
cheme is of no avail ¢ est Pakistan Rehabilitation Settlement
fg"nsel for the resp 0° (tihe petitioner. The argument of the learned
1995 Rehabilitation Ren ent No. | has great force According to
e 1, the Central Gov‘;sﬂtlement Scheme (Punjab') prepared i8
soner (Land) Pun'a:f;m‘“t authorised the Rehabilitation Cou-
jab, to pool and allot land as defined undef

section 4 (1) of the !
as fon_ows:__ ¢ Punjab Tenancy Act, XVI of 1887, which reads .=

and mea '

an 7 7 _ns la 2 " :

) building ma-tow?;dbrwh;lch is not ‘occupied as_the site of
iw age- and is occupied or has been lot-

Scanned with CamScanner



.//‘ 5 AT :\\\:” e a8
~ HiGH Cougy LS e

ot
(96 jural purposes or for purposes § Lanoge_ 4
. ubs 3 & = 9
;agﬂc - the pasture, and other structyreg Crvient tg agricyl-
fo or fO _ ey s on Sllch la s 1 Mohd
definition it is clear that ¢ e, Hussajy

(s this :
rom 6 £y he s A

E as “sakni’’ from 1944 according o };ﬁgbézdf}lspute ‘é‘hief

I could

o js ShO orarily to the petitio
£ h]ch tted temp - s ner under the . Settl,
;]vot ¢ 10" \west Pakistan Rehabilitation Sem[;:nzfl‘]ltd sSchheme. gxéf’;gr_u
Cheme ommr,

. (¢) =
Acwrdlﬂi%ion of land 1s:— o

deﬁﬂ F o
1 e 4 means evacuee property consistin Fazle Ghap;
b «pan g of land J ani,
4 iIcJultural purposes Ot for purposes subservient 1o agrlilfllflitfor
| e
0 chabilitation Commussioner, West Pakistan Wwas authorised
ise

b andthﬁ allot on permanent basis’th
{5 1o po0 .aﬁgﬁnition of the Scheme. Majglt- l?rs‘f only which fell
. gndel ﬂ;‘: urged that the entire allotment in favour gcfl ul]\/luha.n?mad
1 total area of 12 kanals 11 marlas and 17 sq. fe t‘?petmm}er
- forth® BN hot a land. In these proceedings, I el Ly
pecause 1615 2 f the rest of th i T 1ok conceined
- O the legality © . ¢ area allotted in favour of the
ol nd will deal with the allotment of the residentia]
] ungalow in favour of respondent No. 2 only, therefore Ideclil:
| ?0 give any finding on this contention. ’ £
£ o Learned counsel for the petitioner has urged that his cli
a5 2 temporary allottee of the land and it hasgbeen righ;?ycggﬁf
\ tmed in his favour under supplementary Scheme No. 2 of the
¥ yest Pakistan Rehabilitation Settlement Scheme. 1In that context
i has drawn my attention to paragraph 6 of the Supplementary
" gcheme No. 2 wherein it 1S ‘la,ld down that “unless specifically
F rovided to the contrary 1n this’ Scheme, the provisions of the
§ iest Pakistan Rehabilitation Settlement Scheme shall apply mutaris
§  nuandis to all allotments made under the provisions of this
- ‘gcheme”, and with this provision he relies on paragraph 42 of the
& West Pakistan Rehabilitation Settlement Scheme, -claiming the
' iransfer of the building and structure in favour of his client. But,
B s pointed out earlier, it has to be established that the allotment
§ i favour of the petitioner was “Jand’ as defined under the Dis-
. placed Persons (Land Settlement) Act of 1958, and Schemes made
" thereunder, otherwise the petitioner cannot be considered to be]
digible for the transfer of superstructure as an agricultural land.
It will be of advantage to reproduce the various definitions given

“(3) Rural agricultural land, hereinafter called, ‘rural land’ shall
mean such land as is defined in clause (i), Part 1, Chapter L of
the' West Pakistan Rehabilitation Settlement Scheme, situate
| outside the limits of a Corporation, Municipal Commil{ee . -+~
8 as‘t‘hese limits existed on the 14th August 1947.”

2 (5) Urban agricultural land means land other '45
Bticultural land as defined in clause (iii) of this section- :
; Dg: the purpose of allowing the petitioner o take the advantage O
ci%.faphf“z of the West Pakistan Rehaénlltatlon
ol 1957, it treate
] , 1t hould first be
firlgd a8 defined abo:lemllaecause urban land has beenlele:tierg
Schm allotment ynder - para. 4 Chapter II of Supplem S
1aideme No. 2. 'In. para 5(0’) of the ,.samC.sf’hemseitels ot
down “land ‘which constitutes potential building :

her than rural
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" Rehabilitation Settlement Scheme of 1957,

/
/i

740
]/

s

ALL PAKISTAN LEGAL DEeCIsiong

Vor,
¢ declared as building site under sectiop X\,l
;nlige(?Persons (Land Settlement) Act of 1958 or iu(c? of g Iy
that has been reserved for expansion or treated 4 el oth by
shall be specifically excluded from allotment, gt Up
obvious that 2 kanals 3 marlas and 117 sq
a potential bmldm_g_ site but, 1_n fact, hg buily. snolélis
inhabited by 17 families and surrounded by g wal] g Whiq:".y
height. Even assuming that it is land detined‘)f 8 iy
Tenancy Act, XVI of 1887 (which argumen j o in Pun-eel
otherwise specifically excluded from the Operatiop o forrecl) lah
made for the allotment of land under thq Displaced Pe ® Sch
Settlement) Act of 1958. There is nothing in the g, TSong L
Schemes No.2 to support the contention of the leﬁfpleme
that his client should be deemed to have been UanSferregcd COung)
structures on the land by virtue of para, 6 of the Sy {he SUpey,
Scheme No. 2 read with paragraph 42 of the Wels)tp eﬁ“imary
dKig

|

T
Ay
N thig P arg,d
Cag Tegn

d jg e

10. Learned counsel for the petitione
tion to para.29 of the West Pakistan R
Scheme of 1957, and it is contended that 5
tagseem khatoni, the classification of the lang was showp as Parcp;
chahi, therefore, it could not ha\_re'been changed Witk ; bargy; |
permission of the Settlement Commissioner under section 211[3 the
of the Displaced Persons (Land Settlement) Act of 1958 G) ) ‘
graph 29 of the West Pakistan Rehabilitation Settlement Schara.
is not applicable to the petitioner’s case, because according ¢ eme ‘
paragraph, classification of evacuee Jand has to be taken ip acg this. #
according to the entries in the -special Jamaband; 1:\rcpared0l1l“m :
exchange with India and subsequent variations of soj] has to gr
ignored. No special Jamabandi of 1946 has beep placed 0e |
record to show that the land in dispute was shown as baran- |
chahi on the 14th August 1947, and the question of changing i't'sl |
classification does not arise in this case. The departmenty] Teport
and parawise comments show that the land was “sakni’ ri

%
|
4
J
:
|

I has drayy
alicd m

ehabilitatioy Seli’latten. |

ccording g bi Cmepy

1944 and the change in its classification as “barani chahi® iy 1087
without the permission of the Settlement Commissioner is nullity,

This argument is, therefore, of no avail and goes against the
petitioner, :

11. Under section 2 (4) of the Displaced Persons (Compen-
sation and Rehabilitation). Act of 1958, ‘house’ has been defined
“as an evacuee residentjal premises of any value in' an urban area
or of the value of Rs, 10,000'00 or more in a rural area . .. ... 8
The house in dispute has been transferred in favour of respondent _
No. 2 for a sum of R, 22,000:00 on evaluation basis and as such
it is ‘house’ within the meaning of Displaced Persons (Compensa-
tion and Rehabilitation) Act of 1958, being a house in urban ared
of Rajgarh, Lahore, Even houses beyond the urban limit carrying 5
a value of more than Rg, 10,000:00 are transferable under 1151; 3
Displaced Persons (Compensation and Rehabilitation) Act of 1? e
and Scheme No. VII has been made for regulating such tra.nsh Ci;_‘__
By no stretch of imagination the bungalow in question, whic e
assessed to tax both by Municipal Corporation and Excise 41702

Taxation Department, can be termed or can be called “urbéflE
agricultural Iand”,

7
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e | Hicn Coyy,

196 ed counse] T, e
The learn Or the Petitione,

- ali't was agcﬁggl(::ml\}l)éeﬁ Z‘;ggalow, er@fore,lﬁscglglg;d that

;lngt ed ‘;‘;fgn and Rehabilitétion) Ag?o H 19]151§ Displaced pe?stog‘;
en & ) > a ’

(Comt}i)on to para. 2.[ of Scheme No_ I whicp Teads ;tl"S]?rawn my
”en‘ the building of g house Ollows.__

‘ilnfhabitablc on 14th Augygt |

up-

3 incomp)
-5 OF Wag 1 Plete apg
j on account of natura] Calamity mcendiar[i):rgred Un-inhah; |
8 ablient to that date, it shall be 1, red or
|

nsfer
0 igh it may have been Completed o
tho

|

in questj Ith g e subSSeq
: ; ouse¢ 11 g on althoug ma - ;
E o g]aebi?able and, in fact, rights from, imyie;?gnciiﬁé’m““e 18 no(
i dﬁving in it, tl}e.refor,e, Para, 21 of Scheme
Ml to the petitioner’s case, even jf. gpic ara. app|i
. pitioner has 10 locus standi tg allenge its trapggy, % favour
| 1ispondent Muhammad Ibrahim, 1y, fact, the clajpy opr ™ favour of
E ‘eslt),ased oD paragraph 42 of tpe

L s

' : abil
| gettlement Scheme of 1957, pe 18 Deither a]jg¢, of th oo
g > in its occupation, while the preg
n::;uﬁcations and the house hag

, s e P e transfetred jp his
8 fayour. -With these observations T dismisg the petition With no
§ oderastocosts. _

N :

e A Petition dismissed.
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Before Muhammagq Akram, J

ASGHAR HAMID—Appelians
versus t
Mst. NASEEM AKHTAR

—Respondent
Execution Second Appeal No. 217 of 1962, decided on 104
- February 1964, ~

dinance (XV of
judgment-deb{ar
- earned livelihood “mainly by agriculture”—Mere Jact of being

j ] ] “debtor’—
landowner in estate—No; sufficient to hold him to be a -
. House belonging to such Judgment-debtor not exempt flrggé) cfsx:tt%t
- ment and sale under 8. 7—Civil Procedure Code (Vof , 8. 60.
- [n.213)4

L () Civi Procedure Code (V' of 1908), S. 6?1 (2,’,5% (gz)lme
"48riculturist”—Term used in restricted sense,a’; de person said
Meaning in’ poth clduses (b) & (c)— Does not mf,: to fall within
10 be agricultyriss merely by reason of caste—Pers sion and solely
"eaning of term. 1o be agriculturist by szf;’j] B -
dependens on agriculture for his livelihood. [p. : Balwant Singh
- Sant Rap, . Buta Khan A 1R 1938 Lah. Zzl’R 1939 Lah. 40;
Anjamap, Imdad Bahami Qarza and another 1939 Lah. 388 and
ha Singh v, Siri Ram and others A 1 R hers v. Bhalchandra
Shﬁ'"am Appasabeb Tuliaram Desai and othe
Whalao The a1 R 19618 Ceag et (XTI of 1900), S5. 20)
C)‘ Punjap Alienation of Land 4‘?24 or o_ccupie‘{,{f;,,g‘fec.
~"Land”” not shown to have been to agriculture e
3 purpose 0'-' purposes subservient 3 Iand___civil Proce
onof g, IS not available against sale of such
COde(r/

of 1908), S. 60. {p. 216)C
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