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Before Shabir Ahmad and Sajjad Ahmad, jy

Mirza MUHAMMAD HUSSAIN BEG AND OTHERs—peg,
i versus

1

Tz GOVERNMENT,OF WEST PAKISTAN AND oragzs |

_ , Respondents .
Writ Petition No. 391 of 1959, decided on 4th April 196],

(2) Precedeht—Eninsh authorities—Have little bearing yfey
law in Pakistan is materially different. [p. 700]4

(b) Land Acquisition - Act (I of 1894), Ss. 16 & 17 (I)~"Vey
absolutely”— Provincial Government becomes “‘owner” of property
acquired—Government not . bound to- use  “‘whole” of the property
for purpose for which it was acquired — Part ‘remaining unutilised~
Person from whom such part was acquired has no option to get same
back—Courts will set aside acquisition if property having been
-acquired by Government no part of it is put to declared purpose,
or if purpose is “merely cloak” to deprive a person of his property,

. The Provincial Government becomes owner of the property
which has come to it by means of acquisition effected. under the
. provisions of the Land Acquisition Act, 1894, and gets absolute
title in the property which thenceforth vests in the Goverométt
free of all encumbrances. 1In the presence of these provisions, it
Dot possible to hold, in the absence of any other binding prov
slon of law, that the rights of Government in land acquired “ché
the Land Acquisition Act, 1894, are subject to an ““W”“i
condition that the whole of the prc;pérty of which the Governplei
wa;s become absolute owner is to be put to the use for e art
of :hSOUEht_to be acquired, and the result has to be that if aepthc
pur g»acgmred Property were not put to that purpose becalzs et
il a? ad been carried out, the person from whom the P! pma
bo i at‘i‘?iﬁi‘* gets the option to get back the propef‘{- ing that
it was ta tqvernmen§ has acquired property by a;:%fop

18 put to that pyor. & Public purpose and no part of t that th°
Purpose, or it can be conclusively prove i
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set aside the acquisition, but jf (:Eerty, it will be open to 8:;‘:]“:' gu'haa,;,md
IS ussain Beg

0 p ;
10 ¥ roperty was acquired did actue Public purpose for which %

sty t i ally exi
f the property acquired remained Xist and only g Govt. of
0 stion 16 as those of subsection (il)nu(:}hsed the P¥ov?slir<l)f1§’ a;; Tat ke

sectlo'
Acqu‘smlo B 1:Vclt“\?¥gllnh§ve full application aszcuon I7 of the Land ~ Shabir
was surplus 'main the property of the property which  4#mad and
he rights which a Y of Gover, y which ¢
to all the g .Dy other Pfopcrty of G nment and Subjcct A‘;ljiﬂd
o, When a person 1S owner of any Dropelc'):v ernment is subject B
Y

ural person like a man, a woman, or ; be that perso
: ,O0ra na
like @ Goveiﬁment, the right to deal gvlﬁlﬁj &r
apner that the owner likes, subject to condi 1€ property in any
Jaw, Vests 72 g and 10 one clse can claim any ar s o)
property if the owner does not want to part any rights in the
[p. 1018 part with those rights. .
(¢) Land Acquisition Act (I of 1894

with S. 16 (2)1(913)} Pakistan (Administratt?c;n Sj} g’a Cflej 7 IS]) read
Act (X1 of )—Central Government’s permissio e Property)
Prqvxr_zczal Government to acquire evacuee land for p:bﬁ:a”ted to
(building of . Dd type quarters)— Provincial Govemmentpitl;it;:e
possession of land and starting building of quarters before suci
permlsston—,-CentrqI Government only entitled to object to Provincial
gover At s actlor:_—P £ ""I:"gal Government gets title to land on
epositing compensation with Custodian .in r
acquired. [p. 702] C & D egard to evacuee land

(d) Displaced Persons (Land Settlement) Act (XLVI —
Land acquired by Government under Lan)d Acq(uisitiofl %93 ) of
1894)—Becomes property of Government—Act (XLVII of 1958)
has no application to such land. [p. 703]E )

0) Writ— Entitlement— Petitioner seeking by writ petition to
get back part of evacuee land (allotted to him) which subsequently
had been acquired by Government under Land Acquisition Act (I of
1894) but disputed part .of which had remained unutilised— Petitioner
allotted alternative land by Rehabilitation authorities which peti-
tioner refused to accept— Petitioner not entitled to any writ. _L[p. 703]F

(f) Land Acquisition Act (I of 1894), S. 31——Com;'t. has no
power to compel Government 10 compensate owner of acquired land
by giving land in return. [p. T03]G

(¢) Land Acquisition Act (I of 1894), S. 31—Writ \may issue
1o make Government to pay compensation [0 owner of acquiré
land—Constitution of Pakistan (1 956), Art. 170. [p. 703]

A. S. Salam for Petitioners. (
Sh. Abdul Rashid for Respondents 1 and 2. /

S. Muhammad Igbal for Rcspopdent 3.

i 7.
Muhammad Aslam Mian for Respondents 4 to o
Dr. T, Hussain for Secretary (Urban) S. & R. Commissionel

West Pakistan.
Dates of hearing :

nat

bruary 1961.

| il

6th, 22nd and 27th Fe

Scanned with CamScanner



698' LAHORE

Muhammad
Hussain Beg
v

éovt. of
West Pak.
Shabir
Ahmad,J
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JUDGMENT

SHABIR ABMAD, J.—The West Pakistan Provincial Government
issued notifications under the Land Acquisition Act for acquisitiop,
of land for the purpose of building ‘D’ type quarters in an ares
known as Rahmanpura near Ichhra, a suburb of Lahore. The
first of these notifications was issued on the 28th of May 1956
as notification No. 2363-UDD-56/2986, dated the 28th of May’
1956, which appeared at pages 592 and 593 of Part IIl of the
West Pakistan Government Gazette. The second notification wag
issued on the 15th of August 1956 and appeared in the Gazette
of West Pakistan, Part III, dated the 24th of August 1956, at
page 827 as notification No. 4690-URD-56/5658, while the third
one No. 8257-URD-56/9127 was issued on the 13th of November
1956 and appeared in the Gazette of West Pakistan, Part I1I, dated
the 16th of November 1956, at page 1182. As the land, which was
intended to be acquired, consisted partly of evacuee property,
which could not be acquired without the sanction of the Central
Government of Pakistan because of the provisions of clause (b) of
subsection (2) of section 16 of the Pakistan (Administration of
Evacuee Property) Act (XII of 1957), the Provincial Government
applied for that sanction which was conveyed by means of letter
No. F. 16 (102)/57-P. 11, dated the 21st of December 1957, sent
by the officer on special duty in the Central Ministry of Rehabilita-
tion to the Secretary of the West Pakistan Rehabilitation Depart-
ment. The contents of this letter were as follows :—

“Subject.—Acquisition of evacuee land for construction of
C and D type quarters in Rahmanpura and Sodhiwal, Lahore.

“With reference to your letter No. R-6/45-47-6539-1 R, dated
the 13th September 1957, Iam directed to say that in exercise
of the powers conferred by section 16 (3) (b) of the Pakistan
(Administration of Evacuee Property) Act, 1957 (XII of 1957),
the Central Government are pleased to accord approval to the
acquisition by the Government of West Pakistan under the
provisions of the Land Acquisition Act, 1894, as modified and
amended by Town Improvement Acts, 1922 and 1952, of evacuee

' land measuring 70 acres and 48.15 acres as per details shown
in the attached schedule situated in village Ichhra, Nawakot and
Pakki, District:Lahore, for Rahmanpura Colony Scheme and

Sodhiwal Quarters Scheme respectively on the condition that.

fair compensation in accordance with the principles laid down
in the said Act will be assessed in consultation with the Custo-
dian of Evacuee Property, Lahore, and paid to that officer for
credit to the evacuee owners’ account and that the displaced
faet(slo,t'ls if any, settled thereon will be provided with alternative
and.” !

It appears that the construction of the quarters started soon after
the last of the three above mentioned notifications and before the
sanction of] the Central Government was given on the 21st of
December 1957. When all the ‘D’ type quarters which the
Provincial Government wanted to build had finished, the Provin-
cial Government found that some of the land which had been
acquired for the purposes of building quarters remained unutilised,
whereupon some of the land, which was formerly evacuee propertys
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; given to some of Al inhabitangg
e ired.  Upon this writ petition No, 355, whose land had been
pin seekmﬁ d been allottedat WIIt S0 that the evacuuglt by Iq!)al
pe claimed Do B B ien ie o, 0 in liew of the  guoond Which
pim in Julluncur, waic 0% 2 part of Eagy pugiie O left
remsin 10 e Provinciar 2id In the peition ey ool
that the B bitants wh nlc 12l Governmeny in co,lnter alia,
he ocal inhabl e ose land had beep, acquired fmpensatmg
g of building type quarters jq Rahmap % the_P_ut-
evacuee land which had been a¢ bura by giving

.°C acquired b :
f,l:,eutilized for the gurpolse for which it pmporte&l tt?)airemamed
d was against law_ and, therefore, g appropr?;:e bee{i

< wri

acquires that the petitio

uld issue O 1€ peitioner may not be de
511]1% tted to him whhlcl; he claimed wag still in h!i)srl;ggs:st;ithe a1
a etition Igbal Din impleaded the West Pakist N

his P® f the Lah ol an Government
the Collector 0 ¢ Lahore District as the o
§ﬂgsequeﬂﬂy’ however, an application was made ltlfly e

) s0
ocal inhabitants of Lahore to whom some of th)e, eveﬂ:lﬁegfl;sg

been given as compensation for the land acquir
h?‘: o whom it was intended to give the land, fox(-l beiidgfﬁﬁ;l?ﬁ
as parties and as their interests were likely to be affected if the
decision of the writ petition were to be in favour of Igbal Din
petitioner, the application was granted.

. Two other writ petitions, which sought substantially the
came relief which was sought in Writ Petition No. 352 of 1959,
were also presentgd. These Writ Petitions were_ Nos. 377 of 1959
and 391 of 1959 in the former of which the petitioners were Allah
Bakhsh and some others and in the latter Mirza Muhammad
Hussain Beg and some . others. In both these petitions also local
inhabitants, who were likely to be affected in the event of the
order being in favour of the persons who had put in the writ
petitions, applied to be impleaded as parties and their applications
belng accepted they were impleaded as respondents in the petitions.
Both these petitions were directed to be hgarq with Writ Petiti 3
No. 352 of 1959. Some time later, Mst. Zarina Begum presente
Writ Petition No. 306 of 1960 against the qulector, .La}loref 13
which she alleged that a plilec; odf blangl,lt Iﬁii;ugfegsﬁagird a!S) ‘.{;l;n

et, which she had boughtI

f(g)gqgaacbggn "acquired by the Provincial Government for the

s 14 qUITER in Rahmanpura and that
purpose of constructing D’ type quarters D o bad ot
though she had been deprived of her land long ?i%le’d et
been granted compensation to Which [?Ihe w?:y?; tled o yooor
ofthe acquisition of the propory v pcompensatio | for the
should be issued so that she may be given e or by giviog
land of which she had been deprived, either in

that were/ likely to
e - ehi Wi Podion wero h iy rose in Wpit Petition
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. ition No. 306 of 19.60! it Wa_s plead
Muhammed ~ respondents. 1o I‘i‘;rl;f)lz?t:hlg sole respondent in that writ petitio;d '

Hussain Beg by the Collector, = d to the fixation of the amount psy’
that proceedmss with regar ate owners whose land had t[::g' .

v . :
Govt. of ation to the priv .

West Pak. able as §°h’§§°§:en completed and Mst. Zarina Begum would 5o,
e acqu_n't’fIl the amount to which she was entitled.  One of the my
Shabir be give the petitioners in the first three petitions apq

: etween e f

Ahmad,J ?ﬁgerrg;%e:dgnts in those petitions was with tlregarltll ti) tl;ef Powerg
inci overnment to give away the surplus left oy

of the Provincial & ¢ of building ‘D’ _type quarte.(r)sf

i it for the purpos :
Jand acquired l:]y t:,t those of the local inhabitants of Lahore whog,

as compensatio 1 e

en acquired for that purpose. rguments on ¢
1%?;:&222 w%eic?: arc?se in writ petitions Nos. 352, 377 and 39 g‘;
?959 were addressed by Mr. A. S. _Salam, Advi)catfe, who appeareq
for the petitioners in’ Writ Petition No. 391 of 1959, and the
learned counsel who represented the petitioners in Writ Petitiong
Nos. 352 and 377 of 1959 adopted these arguments.

4. The first contention of Mr. A. S. Salam, Advocate, wag
that when any property was acq_ugrgd by the Government under
the provisions of the Land Acquisition Act that property could be
put only to the purpose for-which it had been stated to have been
acquired and to no other purpose and that if any Property
remained unutilised, it had to go to the persons from whom it had

had to return the compensation

been acquired, and that person 0as &
paid to him at the time of the acquisition. Lea::n_egi counsel could
int to any provision in the Land Acquisition Act which

‘not point - :
would support his above mentioned contention, but relied on
les and on some decisions of the Courts in England.

general princip 1 I
With regard to the decisions of Courts in England, which were
relied upon by Mr. A. S. Salam, I need only say that as the law

_under which those decisions were given is materially different from|4
that contained In the Land Acquisition Act, these decisions can
_have little, if any, bearing. The arguments addressed by Mr.
A. S. Salam on the basis of general principles were Something to
this effect : Property acquired under the provisions of the Land
Agquisition Act was taken by Government by holding out a
representation that it was required for a particular purpose, and it
was, therefore, the bounden duty of Government to put the property
to that use and to no other, and if the property were put to some
other use, it could be said that the Provincial Government had
_ committed a fraud on the statute and as no- fraud, much less a
fraud.on a statute, could be countenanced by law, the result had to
be that property which remained unutilised for the purpose for
which the Government had purported to make the acquisition,
must be returned to its original owners if they wanted to take it.
- That this argument is specious can hardly be doubted, but the
mere fact that it has that merit, does not necessarily make it sound
in law. The rights of Government in the property acquired under
the Land Acquisition Act are specified in that Act and I am clearly
of the view that if that Act or any other binding provision of law

does not contemplate the results which Mr. A. S. Salam wou
have the Court hold to be unavoidable, the contention of the
. learned counsel cannot meet with success.

5. Subiectlon (3) of section 6 of the Land Acquisition A%
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it clear tbat the assertion of Lanore 701

makes f ; Go
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f section 17

u scCthﬂ (l) o et of the La S ——

f) the other pﬁ-owsml(ljs of Law whicﬁdr‘:‘;‘?i‘ilsnlon Act are some Shabir

4 etefmmm§ tl e sou};hness or otherwise of thei consideration for Ahmad, J

Mr. A S. Salam. ey run as follows : ontention raised by

“16. :’Zgznpg;:eg(i’ggﬁ?r has made an award under secti

¢ may tak g of the land, which shall T section 11,

absolutely in the State, free from all encumb?an g
ces.

17. (1) In cases of urgenc :
ment so_directs, Collqct%r, {t’mvrlhg‘ilﬂe;]/gr ';?lig’rovmcial Govern-
made, may, on the expiration of fifteen days ?Ward has been
cation of the notice mentioned in section 9 ysubsron} the publi-
ossession off any waste or arable land neeg?agortx_ (1), take
urposes or for a company. Such land shall th or public
absolutely 10 the State, free from all encumbrancese’l;eupon oy

ow the above-reproduced provisi : ] :
Narties as well as the Cour?s, mzll(;)en si?fglaez;: “i;lt])lc:l ahre binding. on
Governméent becomes owner of the properfy Whi:hltt; e Provmcu?l
. by means of acguisition effected under the provisionsasofcgtl:leﬁo i
Acquisition Act, 1594, and ‘gets absolute title in the g
which thencef orth vests in the Government free of a“p;?]g:rty
prances. In the presence of these provisions, it is not possible ntn-
hold, in the absence of any other binding provision of law that th(;
rights of Government in land acquired under the Land Aéquisition
Act, 1894, are subject to an unwritten condition that the whole of}.
the property of which the Government has become absolute owner
is to be put to the use for which it was sought to be acquired, and
the result has to be that if a part of the acquired property were
not put to that purpose because the purpose had been carried out,
~ the person from whom the property was acquired gets the option
" to get back the property. It may be that if the Government has
acquired property by alleging that it was required for a public
purpose and no part of the property is put to that purpose, Oritjp -
can be conclusively proved that the mention of that purpose was| -
merely a cloak to enable Government to deprive a person of his
property, it will be open to Courts to set aside the acquisition, but
Tam clear in my mind that if the public _purpose_ for which any
property was acquired did not actually exist and only some part
of the property acquired remained unutilised the provisions g,
section 16 as those of subsection (1) of section 17 od ik
Land Acquisition Act will havci ftltlll apggg::;o%f aéoveal
i i i n the pr "
property which was surplus will rema an[;' Doy propert y %

m 5 ights which 7
entand subject to all the Irtlgn e “hardly be caid that when @

Government is subject to

' : patural person

person is owner of any property be tl}at_ person a I L
hlld’ or a juristic person like a Q‘Ot e

like a man, a womar, Or @ C

ment, the right to deal with the property iﬁ s;)ny l;‘:&? m:/estc in the

owner likes, subject t0 condi;iqﬂs gl’r‘i’égts inythe p}oper&' if the

own n claim 2 ; / i
er and no one else c2 T those rightss
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Scanned with CamScanner

i 55 . A . = e
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Muhammad second main contention of Mr. A.S. Sl
el Advo%ateTh;as based on the provisions of clause (b) of su[ll;.’
‘gavt of section (2’) of section 16 of Act XII of 1957. Before dealing With
West Pak. the argument raised, I might meation that the vaiﬂcia]
e Government had paid compensation for the evacuee Property
Shabir acquired to the Custodian of Evacuee Property, West Pakistan, 54
e compensation had been made a conditiog

Hiaag the payment of th
precedent by the Cen

_ December 1957 where

ed to buy the evacuee

tral Government in their letter of the 2jgt of
by the Provincial Government had been allgy,
land for the purpose of building ‘D’ type
quarters in_Rehmanpura. The contention of Mr. A. S. Salam
that the action of the Provincial Government erred in two respects,
One being that possession of evacuee land had been taken befor,
permission of the Central Government had been received, and tpe
cecond that that part of the letter of the Central Governmen;
wherein it was provided that if any evacuee land intended to be
acquired was in possession of a displaced person he shall not be
evicted till he had been given alternative accommodation, had not
“been complied with. Assuming that erection of quarters had started
--before the Central Government had g
acquisition of evacuee land,-my opinion 1S
to anyone except the' Centr

done before its ‘sanction had | 1 ty.
Central Government not having objected to the building ofic

quarters ~ before they had granted sanction—assuming that the
building of quarters had begun before the sanction was granted
the irregularity, if any, can be deemed to have l?:en condoned an
cannot be used by the petitioners for attacking the rights tha
vested in the Provincial Government on the acquisition.

7. “The second of the contentions of Mr. Salam based on the
provisions of section 16 of Act XII of 1957 may now be taken up.
/" He contended that'as persons.in possession of the evacuee property

had not been given alternative accommodation, the orders of the

_ Central Government had not- been complied with and there had,
" in the eye of law, been no acquisition of evacuec land by the
Provincial Government. = The assertion that evacuee property had

\ been taken possession of before the sanction of the Central
Government was given on the 2lst of December 1957, contradicts

. the assertion In Writ Petitions Nos. 352, 377 and 391 of 1959 that
f\thc petitioners were in possession of  the evacuee. land that had

been allotted to them in lieu of the property claimed to have been
{left by them in East Punjab, but I will deal with the question as if
< this manifest contradiction did not exist. It appears to. me tha
section 16 and subsection (1) of section 17 of the Land Acquist
tion Act will come to'the aid of the Provincial Government and?
. gnsequently title in the land would be passed to the Provincial
"'Giovernment when the' compensation”™ was deposited with thei
Custodian of Evacuee Property.
A, \ q 1
*8. I might mention another important circumstance which 18
- not without relevancy, During the hearing the learned Advocates
who appeared for the Provincial Government were asked to con*
tact thé; relevant authorities so that the petitioners in Writ Petitions
- Nos. 352, 377 and 391 of 1959 may be granted alternative accor;
modatio 8, and they agreed {0 do so. Time was, therefore, granted
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(95‘ tjes and the petitioners Larors 703

epar € HOners were directed . i
tions *7 them with alternative accom 1t, West Pakistan, for Hussain Beg
covidit8 " was reported by th modation. At the next date
pf hearif8: ot alternative a € counsel who appeard f Govt. of
anvemment e 11 the th ccommodation had been I())It)}’ar 0% | Warduk.
the P° mm::?‘::i;:? z:o accepl;eean;:txapf'tltions had declined tf)r:%ct::g: Shabir

1 ativ ;

] he € accommodation was not] 4" J

it , the learned counsel for the petitj
dcqled of their clients by saying that tllljee tglrgne
as much inferior to that which the p
on to vacate;ndatherefore, the petir:
roperty offered.  Anoth
acce :ihgﬂ%rcdp was stated to be thairtf;ass: n d‘;’_“ refusal to_ accept
the & have deprived themselves of the right ing the petitioners
0 ste under the provisions of the Displace(:l 8I€’t the land in
dlestlt’ at) Act (XLVII of 1958). It is not necessaryeiiogzm(rl;;i%d
8¢ ether the petitioners would have had a right to get the land i
houte under the provisions of that Act if it had not been acquired
by the provincial Government, because the land in dispute havin
becOmE the pr_opqrty of ‘the Provincial Government that Act wi]g]
ve 00 'apphcgtxon to it. It appears to me that the conduct of
the petitloner§ n _refusmg to accept alternative accommodation|
ould have disentitled them to any writ even if it had been held|F
that the other circumstances of the case demanded that it should
" If the petitioners conduct themselves in' a manner which
ghows that they bad no intention of leaving the land which they
Jaimed to be in their possession, which possession is denied by
the respondents, they cannot be allowed to do so especially as that
roperty has vested in the Provincial Government by reason of the:
acquisition madc? by it under the provisions of the Land Acquisi-
tion Act as applicable to the pieces of land which were the subject
of acquisition. For the reasons that I have given above, I hold
that the petitioners in Writ Petitions Nos. 352, 377 and 391 of 1959
are not entitled to get any writs issued. These three petitions
must, therefore, be dismissed, but in the circumstances that obtain,
I would direct that the parties shall bear their own costs.

9. I will now take up Writ Petition No. 306 of 1960 in which
the prayer, as already mentioned, was that Mst. Zarina Begum,
whose property has been acquired for the purpose of building ‘D’
type quarters at Rahmanpura, should be given compensation
dither in the form of land or in the form of money. A Court can-
not force the Government to compensate a person whose land has
been acquired by giving some other land and, therefore, the prayer

of Mst. Zarina Begum t
ment should be directed to give hgr 1
away from her cannot be accepted.
ber prayers, however I am of the view that the issuance of ; vzgril;
{;‘justiﬁed. The learned counsel who appeard for the responden

is case said that the compensation pro /
ed and Mst. Zarina BegunllJ would be given the ag“)“é“htat;? (')hethi:
found entitled on her making an application 1o £ ite F 2 fwrit in
Collector, If this assertion is corrects Sé, \ the respon-
tgavour of Mst. Zarina Begum canngt adversely afiec  Tespe
dent. The petition of Mst. Zarina egum : 5,
Indicated at};ove, but the parties aré left to bear their ow? cost

ts, who justified the
erty which had been
ctitioners were being|
loners had refused to

and in lieu of the land taken)

hat the Collector or the Provincial Govern-| .

With regard to the second of} ¢

ceedings had been cosmplet-{H
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\?etermines whether it should be deemed to be arms.

ALL PAKISTAN LEGAL DECISIONS Vou. XIii
10. The result, therefore, is that while the parties in all the
four writ petitions disposed of by this order are left to bear their

306 of 1960 is accepted to the extent

own costs, writ petition No. \
nsation for her land which was

that writ is granted that compe |
incial Government be given to Mst. Zarina

acquired by the Prov 1
Begum at as early a date as poss;blc, but the other three writ
petitions are dismissed in their entirety.

SAJJAD AHMAD, J.—I agree.
A. B

P

P L D 1961 (W. P.) Lahore 704
Before Anwarul Haq J
SHAH DIN—Petitioner
versus

THE STATE—Respondent
Criminal Revision No. 716 of 1960, decided on Sth June,

1961.

(a) Criminal Procedure Code (V of 1898), S- 235 (I)—Offences
falling under provisions of two separate penal enactments but
arising out of same incident—Joint trial not illegal— Penal Code
(XLV of 1860), S. 332/149 and Arms Act (XI of 1878), S. 19 (f).

Where charge under section 19 (f) of the Arms Act, 1878
has arisen out of the same incident which gave rise to the charge
under section 332/149 of the Penal Code, 1860, it was held that
it was not necessary for the Court to try the aceused at separate
trials for charges under section 332/ 149 of the Penal Code, 1860,
and section 19 (f) of the Arms Act. Under the provisions of
section 235 (1) of the Criminal Procedure Code, 1898 the accused
could be tried for the two offences at the same trial. [p. 706] 4 & B

(&) Arms Act (XI of 1878), Ss. 4 & 19 (f)—Definition of
“qrms” given in S. 4, not exhaustive— Purpose for which implement
is primarily intended— Determines whether it should be deemed 10
be “arms’*— Persons found in possession _of knives with blades 6 10

7 inches long—Conviction under S. 19 (f), held proper.
Tlge definition of “Arms” given in section 4 of the Arms Act,
187§ is not exhaustive, and whatever can be used as
an_instrument of attack and defence and is” not an - ordinary
implement for domestic purposes, falls within the purview of the
imarily intended

Act. The purpose for which an jmplement. is prima
It cannot b

€
v\Vagd down as a hard and fast rule that no clasp-knife would e
{{thm the meaning of the word “arms.” The determinatio? s
th ‘s\questlon would depend on the circumstances of the cas® aﬂlf :
?lf: ?tnnchp;he _shapebof tlie weapon or the size of its blads@ A
t n is obviously and primarily desigoe a
"t]xstr“PP:PE for domestic useythen it aould Jormall)g all °ut'Sld§
:lse det: nition of arms, but if it is such that it cannot  descri®t
oth&:; xhn tfiument of ordinary daily domestic use, an
and, capable of being employed as a weapon o'thin the
wi

and defet{ce, it should then be regarded as falling
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