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Before Myhammad Yaqub Ali Khan and Anwarul Hagq, JJ
Mrs. KEAYS ‘BYRNE—Petitioner ‘
e ‘ versus © T '
Tus SETTLEMENT COMMISSIONER, RAWALPINDI
- AND OTHERS—Respondents

Letters Patent Appeal No. 276 of 1 i 3rd
Jamury 1963, . of 96If decided onv 3rd
o (a)'Displaced Persons (Compensation and ‘ »
‘(‘X,X VIII of 1958), 8. 2 (3)—"“Displaceq persofﬁh
! E{:{zce ofPreszdence” — Means Pbermanent o,
residence —Property of person resident j 1 i i
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isturbed in exercise of writ ers) when may be

L Jurisdiction,
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whatsoever: [p. 93]BB ased on no evidence
2 |
AT o, Dol Mg i g, il
permanent. Tesdenes o Kavelpind, 2 g 1o K 1
janage e in Gulmerg and Sri ;1
RaWZ{Féggl for the winter, was not a “Disprizggé plzalgox{gns]ir; =y 1:0
w;l; o nztabperm;nent resident of Rawalpindi on the relevagi dit:
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theréin does nol’]t"coerflerlb:ﬁguinf return to Rawalpindi and residence
Ip. 9<IC status of a displaced person on her.
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such person not ‘“directly rele ant” i person —Nationa 9
v concern‘e'd. . 93D ly vant” in 50, f_a( as first part of definition
- (¢) Displaced Persons (Compensation
(xxvII of 1958), S.2 (3)—*Displaced pe

in territory outside India unable to manage, supervise or control
in India—*Property” includes movable

“property” belonging to him
property——Such property must have been in existence on date on which
definition of « Displaced person’” was enlarged to include such person.
[p.94E ~ « :

: (d)\,Natioriality——British subject—
with. United Kingdom .High Commiss
does not mean that such person is not a British subject. [p- 95

© < Judicial notice”—Taken of the fact that British nationals
were not preven ime of Partition of India from

ted from moving att
one Dominion to 1 Act (I of 1872), S. 57. [p- 951G

he other— Evidence
Rafig Ahmad Khan Bangas

# for Appellant. .
- Ishaq Muhammad Khan Settlement Commissioner (Legal)
for Respondents 1.

- Fateh M qhamm_ad Anwar
' JUDGMENT

and Rehabilitation) Act
rson’’—Person resident

Non-registration of a person
jon in Pakistan “py itself”

i for other Respondents;

under Letters Patent, ' is' ;nwarul Hag

Anwarur, Ha, J—This. appeel
directed against 2 iudgment of our learned brother S. A.
Mahmood, J., dated the 3rd of October .1961, by which he dis- |
missed the appellant’s writ petition praying for the quashing of
certain orders passed by the Settlement Authorities. .
9. The relevant facts may bézeﬁy ge stated. , the
appellant, Mrs. Keays. Byrne, © aine o in
Bahadur Sardar Mohan Singh three bunga ows 169,
170 a‘ﬁﬁ 171 situated on Gwyn Thomas Road, Rawalpindi
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Rs. 89, res-

Cantonment, at a monthly rental of Rs. 170 t:!;dprivate hotel,
Pectively. She converted the three bungalows lin the compound
and over the years built a few hutments as wcd functioning since
of these bungalows. The hotel has continue on
then. s 19
uudner section 18 of the Evacuee Property Ord’nag%i)gxzu(:fbefore
Praying for a declaration regarding her old ity Rehabilitation
this application could be decided, the D"‘P“ﬁ’ 15th of March
Commissioner, Rawalpindi, passed an order on the She appealed
1950, directing her ejectment from thp_preml§es-h_s capacity as
to the Commissioner, Rawalpindi Division, in hi t58 onr (e
Rehabilitation Commissioner.d The appeal was accepted o
14th of Ma 1951, and the orde t ! )
the result tt}:at the appellant has remained in possﬁsstﬁgn‘:fvy;:
Premises up to date, although no regular order of a 10 ]
ever passed in her favour in respect of the three bungalows.

3. On the 5th of Febru,

allotted to Major-General M.
1958, B

ungalow No. 170 was allotted  to Dr. Mir Saleem
Mahmood, and at about the sam
allotted to Captain  Zahid Ali Akbar.
were cite

These three allottees
d as respondents Nos. 2,

3 and 4 in the writ petition. "

petition) holding that
1s. Keays Byrne was an English lady, that she had to be treated
as a local being .an o]q tenant of the property, -and that the
three bungalows had been Scparately assessed and numbered in
the Excise and Taxation record of 1946 and had already been
transferred to other claimants who were. in
allotment orders from

possession of
1t o) the Deputy Rehabilitat; i
Rawalpindi Cantonment,

1di Can ¢ also observed
first application ip form KNC
The }a}dy went up in

i ommissioner, Mr., Z. K
Mahmood, on the 15th of August 1960, T
Settlement C

B he learned Additional
Ommissioner g]5q held that at the most Mrs. Keays

Byrne could be treateq asa local as her headquarters were at

awalpindj although she wa

by the appel] ft bserved
ant was time.h;

tions was the I5th of torred as the la

to extend that date,

form KNCs

) was no abpropriate as the roperty “in question
consisted of thyreg residentia] bungalows 1
Survey numbers jp, th

Wlth thfce dlﬁ@rent
. € Cantomnenl a]ea, alth
was not in pOSSCSSI

ough the appellant
f them as such, Ag regards the
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ovable property like furniture etc. which Mr:

had abandoned in Kashmir, Mr. Z. K. ,Mahmg,{)ds' oIIE::r{fsedB)t,flni
there was an agreement between Pakistan and India with re arad
to the exghange of movable properties and it was not kn%wn
what action Mrs. Keays Byrne had taken to retrieve her propert
These conclusions were affirmed in_revision by the Settlemel}nli
Commissioner, Sardar Muhammad Zaman Khan, with the result
that the claim Qf the appellant for the transfer of these bungalows
stood finally rejected by the Settlement Authorities.

6. While deciding the writ petition, the i
Che}mbers came to the conclusion that the’ appelllzraxlt'r::gs gu]gr%ct:i;g
national residing permanently at Rawalpindi, and for that reason
she could not be said to have been displaced from the territory
of Occupied Kashmir on account of civil disturbances or fear
of such qlstrubanc§s, nor could it be held that she had any
difficulty in managing, supervising or controlling her hotels in
Gulmerg and Srinagar. He, therefore, expressed the view that
she was not ?._dlsplaced person. Further, he upheld the conclusion
of the Additional Settlement Commissioner that the KNCS form
submitted by the appellant on the 26th of April 1960, was
belated and there was no proof that she had submitted a similar
form earlier in August 1959, as alleged. As regards the nature
of .the_ property, he expressed the view that although the three
buildings, when taken on lease, were private dwelling houses, yet
at the time of Partition they were being used as a business pre-
mises and would as such appear to be covered by the definition of
a “shop” under the Displaced Persons (Compensation and Rehabili-
tation) Act, 1958. He was, how~ever, doubtful as to whether all
the three bungalows could be treated as one shop. On his
findings that Mrs. Keays Byrne was not 2 displaced person and
that she had not put in the KNCS form within time, he held that
she was not entitled to the transfer of the property in dispute and
accordingly dismissed her petition.

7. The first question that arises in this case is whether the
dppellants is a displaced person .as defined in the Displaced Persons
(Compensation and Rehabilitation) Act, 1958, hereinafter referred
to as the Act.

8. The term “‘displaced person” is defined in clause (3) of
section 2 of the Act as meaning ‘“any person Wwho, on account
'of the setting up of the Dominions of Pakistan and India, or on
account of civil disturbances or the fear of such disturbances in
any area now forming part of or occupied by India, has, on or
after the first day of March 1947, left or been displaced from, his
place of residence in such area and has subsequently become a
citizen of Pakistan, or is residing therein and includes any person,
who, being a resident of any territory outside India, is for that
reason. unable to manage, supervise or control any property
belonging to him in India or in_any area occupied by India, and
also includes the successors-in-interest of any such person.”

9. Tt will be observed that the definition given above is
capable of being split up in to two parts; the first one dealing
with a person who was residing in any area now forming part
of India or occupied by India, and the second one dealing with
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esiding i [ erty
ot residing in any such area but has prope.
?nptehr:?gr‘;v:.o ¥l?: i?:gredients of the first part ‘of the dcﬁnltlon_
appear to be the following : — .

ior to the first day of March 1947, the person’
'cogger?elgt slﬁgldohave had his place of residence in any

- area now forming part of or occupied by India ;

(b) that he should have left that place, or

been displaced
therefrom, on or after the Ist day. (_)f March 194

7, on account

() that after leaving his place of residence in the aforesaid-

area he should have subsequently either becqmg a citizen of
Pakistan or taken up residence therein,

10. The true meaning to be attached to the words “place of
residence” appearing in the first part of the definition ca
detailed examina ion by our learned

, the learned Judge came to the following - conclusion |
(paragraph 10 of the Jjudgment) :— ;

“A survey of the relevant law, therefore, leaves no room for:
doubt that” the person contemplated by the definition of ‘the
displaced Person in the Act can refer only to g person who hag

i om aplace of residence or has left it, but
ce of residence will be in the nature ofa
Permanent abode. The -elers :

in either cage the pla
Permanent or quasi-

Partake of that character.”

We are in Tespectful agreement with this conclusion and- the]:
reasons leading to it, ¢ consider, therefore, that' before
person can qualify under the fi iti

term. “displaced PeIson” it mugst pe shown that the Permanent o
quasi-permanent Place of his reside S i )
Ing part of or occupied by Indja.
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