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re Karimullah Durrani ang Sl;ah Abd'f-’ Rashid, J7
e JEAN CHARLES GROOSEN—Pet:

versus
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HROUGH THE SECRETARY, Mxmsmv 0
PIALEA PAKCIi%TvﬁRI\;;m OF PaAKISTAN, ISLAMABAD— .
e Respondent

deci 1980,
Writ Petition No. 782 of 1979, -decided on 4th May .
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; ani, Jo—The petitioner Jean  Charles
_K‘R“'i-UszllhE:Riﬁvolzed the constitutional jurisdiction ofG:}:’iOScn, A
§wiss National, the following circumstances 8 ~

. ition under ; 4
by this petition U ed Pakistan on a valid and authorised passp,
n 1h€

titioner enter 1 1 port ;
earTlh9e6;6)eand remained here tilt 1973 'atta nct:hlt:mih:s a tourist lu
3his period he was employed as an as;gs i g - ownet ;of g ring
named Chitral Mountain :n“t nDu\:lil:g ttilli pc;(l)(l)iceounclls s\:/i;l);,.the Detiﬁ:nt:‘
: encw his registration o r
tqé(ri t';?;t «;ﬁcncc. He plcaded.gunlty and fwasEsentenccd to pay pac};f:g“d
Rs. 1,000, Thereafter the petitioner left for Lurope and then camg agr
5:9%.  Vide order_dated 17-7-1976 the petitioner was allowed one o'
stay in Pakistan. The petitioner according 10 the averments in the peg
had been visiting Afghanistan .durmg»hls stay in Pakistan every now ag
then. Thereafter he left for his country. The Ministry of Interior Divig,,
Government of Pakistan, Islamabad, on 29-10-1976 passed an order, i the
exercise of the powers conferred- on them . by clause (a) of subsection () of
section 3 of the Foreigners Act, 1946, to_ the _effect that the Petitioner
shall not enter Pakistan. Reason for banning his entry in Pakistan vy
given in the said order in the following terms :—
“Activities were prejudicial to the interest of Pakistan.”

This order was communicated by the Federal Government to varioy
relevant authorities alongwith the particulars of the petitioner and the number
of his passport.

In spite of the ban imposed on his entry by the Federal Government,
the petitioner was, once again, successful in obtaining visa from the relevant
. authoritics on a fresh and different passport {No. 1700019) valid upto
25.3.1980 and re-entered Pakistan. On 2-6-1979 the relevant authoritiesin
Peshawar found the petitioner in Pakistan and challaned him for violating
the order of the Federal Government. A criminal case on the basis of the
said violation of the orders of the Federal Government is pending against the
petitioner in the Court of Mr. Haider Gul Khan, City Magistrate, Peshawar.

The petitioner has challenged the vires of the above-mentioned ordet
of the Federal Government, dated 29-10-1976, banning his entry in Pakistad,
on the grounds that the petitioner was not served a show-cause notiet
before passing the impugned order nor was he given an opportunity 10 &
heard in connection thereof. It has been urged on behalf of the petition<t -
by his learned counsel that the order having been passed on the back ¢
the petitioner was violative . of the principles of the natural justice, 3 A
~was condemned unhpard. Reliance was placed on The University of Dact
((l:nd anofther V. Zakir Ahmad (1), wherein their Lordships of the Supren®
A(l,l‘tl}? o _Pak}stan held in the case of the expulsion . of a student by Universly
au ortml;:sd or alleged indiscipline, misconduct, and rowdyism :
prl;n:in lesa :_he right to be heard before being’pronounced guilty
invest? : of natural Jusiice were applicable in cases of ex post _fa£10

gation and thatit was the duty of every guasi-judicial or adminstrs

tive tribunal to ob: s
further laid down s?}'lvc the principles of the natural justice.. Their LT,

3 t thi i
positive. words in the his rule applics even though there ma¥ Lo s

stat :
vested to take such proc:egti%gso.rfgegdl Sloonuent. wheeshy 12 Pt

o o laxe ;s ced I, in such i irement ¥
be implied into it as the minimum req’uiremem ofct?asﬁ; e;:m require

(1) PLD 1965 § C 90
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ounsel further contend wik:d
carned © e ends that the Art;
THY pakistalh 1973, enjolns.. hpon the Federafééi’“” of the Constity-
o 0f Ciding in Pakistan in accordance with | ernment to treat
o8 3 residie pe dealt with h 1aw and . that ths g
502, <qual 10 be dea in accordance with law at this right of
¥"qivid% on of Pakistan to any other person who roas €qually available
gl Bogkistans The learned counsel, therefore, copt or the time being is
o PakSBT reme Court of Pakistan in the sbovessiey o, 4% Iid
y "% the provisions of the Foreigners Act I;’Z"’lkd case has to
- ﬂp;])h%ovemment v;loultd havt:1 no authority to ban 6:1?: 7 “:eref"l‘e, the
ra i ithout accordi ; entr A
f‘gir jn Pakistaf Ly cording an opportunity to the person )é:xfcaerf)(;rd
flgbc beafdl ) ’ < d
grgument 1S misconceived; firstly because every Soverei
;Elbe ent pOWers £ restrict entry into its territory or t)l,ae :‘xlgzeelxizmsstait
pxsfany foreigner: This right of a sovereign State cannot be hampered
pof 8% gy principle of natural justice or on the ground of equily, a
n;c b restriction would not be commensurate with the concept of the sover-l
’ oy of 8 Statc;.and secondly the Central Government enjoys unlimited)
ﬂgwcrs under section 3 of the Foieigners Act, 1946 and the Foreigners Order,
111’951, to prohnbxt or to restrict the entry of any particular foreigner or
o prescnbed class or description of foreigners in Pakistan, Section 3
o the said Act reads as under :—

(1) The Ceneral Government may by order make provision, either
generally or w;th respect to all foreigners or with respect to_any
particular foreigner or any prescribed class of description of for-
eigner, for prohibiting, regulating or restricting the entry of for-
eigners into (Pakistan) or their departure therefrom or their presence
or continued presence therein. Ly

(2) In particular and without prejudice to the generality of the fore-
going power, orders made under this section may provide that the
foreigner—

(a) shall not enter (Pakistan), or shall enter (Paki
and by such route and at such port or plac
observance of such conditions on arrival as may be prescribed; .

(6) shall not depart from (Pakistan), or shall depart only af such, times
and by such route and from such port or place and subject fo the

observance of such conditions on departure as may be prescribed;

(¢} shall not remain in (Pakistan) or in any prescribed area therein;
'/555,;.;5.655";,

e it to say that it cannc:itl9

As regards Art ituti fhi
c
tticle 4 of the Constitufion, impugned order-was passe

t()mc to .
b g 2id of the petitioner as at the time the
Ner was not in Pakistan.

stan) only at such times
e and subject to the

The ; ! - arcise Of the powers .
Cnfyr, ¢ TPUENE ¢ exercise Of '
s e oty B S
G°Vg|. Crs Act, 1964 and while CXCl'CiSing these powcrs hef C. cner
Corlc°"1e<l,:)t Was not required to issue any prior notice to the fofc
T 1o hear him in this regard. (et il
¥ Sty S0 been urged by the learned counsel. for the pettmg;; tend
I proceedings taken against the petitiones Were ot POTE
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ALL PAKISTAN LEGAL DECISIONS

Vox.x)gm
f the ban imposed on his
2 pot aware o . . ,ente
as the petitionet 107 committed - D it a0 i
, he : ny ofi¢ 5 e n i

theref0r er has comguttfg ?)a}‘,‘ is a matter, Which tlllg trial Courzaa?:“
during the exiSteR®® . re pending against him, would be called yp 't
whom the Pl’f""el"d therefore, refrain from making any comment on thig 0

f t'he 'ma‘t‘t]cr;v zg that any observation on our part may not prejudice the iy
[s) i

of the petitioner-

In view oft
dismissed in limine.

ne above discussion, We find no meritin the petition, 1 |

L Petition dismissed,
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Before Usman Ali Shah, J
S. M. ZAFAR—Petitioner
 versus 39
STANDARD BANK (AT PRESENT HABIB BANK)—Respondent

Civil Revision No. 287 of 1978, heard on 25th June, 1980,

Civil Procedure Code (V of 1908)—
—O.XXI, 1. 84 & 85—Attachment—Sale—Tenant ordered to be

evicted from house in dispute securing attachment and sale of
house in collusion with decree-holder Bank and purchasing same
in name of her son—Amount of bid offerred by purchaser t00 low as
-c(:?mpared to cantonment assessment of value but accepted by executing
ea(:}\illrt—0wn':r of house a resourceful person and decretal amount
Couz’t rc;::t;;eragle from judgment-debtor’s other sources—Execution
"granting him t? ew undue indulgence to decree-holder in not_only
Sccepting his b‘i’gﬂx deposit auction money repeatedly, but also’
ordered to be evi;t-educno“'l’“fphascr’s mother, tendnt of hous¢ thoug
50 not rccovercds-,f.tl 33 t dispossessed and arrears of rent (eF frotal

gment-debtor paying up balance of S

amount on being as
amount dus_ fe> e 10 do so—Execution proceedings about d“’:‘ﬁ

house quashed pglitioner from tenant ord ited, sal
) @ : ered to be expedited, .
[pp. 280, 281)4, B:‘ C:eBagtlt g"e“ed to vacate prcmiscs,.o[Athhm‘"-t]

20
& Mahfuz Knhan for Petitionep,
mad Khan for Respondent

Dates of hear:
& hcanng : 24th and 25th June, 1980
( ] .

The Sty Jung !

nd MENT ¥
!°Spondcnt.na:,:d ?qank, NOW merged ; . ¢ callcd >
amoung (2408t the O;,Vestl.‘?' » Secure 1;“3 Habib Bank (hefﬂ"“ﬂpfs 00
?Fe froie r?;gh instalm, elttllt:ner herein, %‘rec in- the sum 3 he p: A
directeq gy the Jearpeq o 00 28 he did_ Feutioner F."“t erest Of 312,19;3
—Putto :lnm:,ls Bum!:llm.,gc\u}lng COUrt, \-l'/l;[?t pa|y ﬁl‘l:wlel: daled ,‘23’&((9‘::}13{
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