. PLD

All Pakistan Legal Decisions

18 Peshawar
pLD 1999 Peshawar 18

Before Mahbub Ali Khan, Vol g
and Mian Muhammad Ajmal, J

GHULAM SANAI-—Petitioner
_versus - &

TOR, NATIONAL REGISTRATION

THE ASSISTANT DIREC
: AR and another---Respondents

” OFFICE, PESHAW
tition No.572 of 1995, decided on 10th September, 1998,

istration Act (LVIOf 1973)= ./ "
an (1973), Art.199-—Constitutional petio..

Issuance of National Identity -Card---Father. of petitioner was an Afghy
Refugee--—National Identity Card ‘which was issued to father of petitioner wa
cancelled ;as same Was obtained on furnishing false information---Validity~
Long stay of a person. in foreign.country,‘wpuld not automatically convert any
person to be citizen of that country unless nationality was acquired by process of
law--—-Afghan refugees being foreigners and not citizens of Pakistan could not be
issued 'National Identity Cards. [pp- 19,21]A&C ; ;
The  long : stay -of a foreigner in; a .foreign country would not
be the citizen of that country unless he acquired the

automatically convert himto
nationality by process of law. The Afghan refugees had been provided refuge in
~ Pakistan temporarily and they being'not the citizen of Pakistan were governed by
the Foreigners Act;, 1946 (Act XXXI of 1946) and not py the provisions of
Citizenship Act which was not applicable to them. According to the definition of
'Foreigner" given in section 2(a) of the Act XXXI of 1046, 'Foreigner meats?
person who is not'a citizen of. Pakistan' hence an Afghan refugee t.aemg} |
foreigner and not a citizen -of Pakistan could not be issued 2 national ldeﬂﬂ;Y)
card under ‘section 4 of the National Registration Act, 1973 (Act LVI of 197

which can only be issued to Pakistani citizens. [p.' 21] C

Writ P
ia) National Reg
-;--S. 4---Constiiution of Pakist

(b) Pakistan Citizenship Act (L of 1951)—

rson boni in Pakistan after f
shall be a citizen of Pakistan by des
he time of his birth. [p- 20] B

54 ot . : ot
_...Ss, 3. 4 & 5---Citizenship---Pe he °°’“‘“‘“cfi?nis
of Pakistan Citizenship Act, 1951, e
father was a citizen of Pakistan at t

(_c) Foreigners Act (XXXI of 1946)---

i - sut!
of 1951), Preamble=Coizs
provisions of
pofaﬂ

--S. 2(a)--Pakistan Citizenship Act (il
. petition---Afghan Refugees---Status---Applicability of
Act, 1951---Afghan refugees had been provided refuge tem|
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: 2Or person s
- 1o get himself registered ip Person, why

%

Ghulam Sénﬁi .
P N.R.O. (Miaq M{mAsm' Directo,
iti f Pakistan are

g 0t CitiZEns © : 80verneq by Fore;

it hip Act, 1951, Which wag no 3pplicabe 1, éners Act, 1945 i
CIU”M i i S AT em. [p, 19] A Yy
J)Nﬂ‘i"“al Registration Act (L] of 1973). »

| g 4—Registration of Citizens....

: s’ Citizen £
iy 11 aCcordance .. 20 of P,
Rgismﬁm Act, 1973, whereas such i wi

4

v . mlnor Perso,
yeirparents or guardians. [p. 21) p 0S had
o National Registration Act LVI of | 97.3)_.- B

alse statemeny or informari
g Informatiop... b
yerification of such statement or mformation-._Effect___ Attestation

i furnish; : Y person obtainin
National Identity Card on ishing falge Statement or  info i _
prson who attested and verifieq mation and- any

Such  statement or information, - coylq
punished under S.11 of Nationa] Registration Act, 1973, [p. 2)E » could be
A. Latif Yousafzai for Petitioner. * o

' Tasleem Hussain for Respondents.
Date of hearihg: 10th. September, 1998,
MIAN MUHAMMAD ATMAL, J,
‘uder Article 199 of the Constitution of
Ghulam Sanai, petitioner, has prayed to . } . X
National Identity Card and to refrain them from doing anything against him

1 they are not permitted by law to do and to act in accordance with law.
2.

---Through this Constitution petition
Islamic Republic of Pakistan, 1973,
direct the respondents to issue him a

% According to the averments of the writ petition the petitioner was born
| #Peshawa :

War of the parents who are permanent citizen of Pakistan and is residing
4 Gulpah,

A No.1 in his own house and passed his Middle Standard E_xasx‘:x;:z:ic:;
" Peshawar, O attaining the age of 18 years he applied :fto:):’hfh!: Natiocal

Naiongy Wdentity ‘Card to respondent No.1 under section

“Ristratj

With aw

lherttfore

p“-llllo ne

i his father,
ad thereafter Passport No.B113115 w as.‘aljli Ilcsl:‘rl:t:?twaé;d to the
» Tefusal of the respondents’to issue N?"ond of no legal effect.
ris illegal, arbitrary without lawful authority an

it petition
2 mments to the writ pe
¢ Th i ir parawise commen
. e T submitted their p
Vhere;, . respondents su
te

itting false
ity Card by submitting ™
i i National Ideqtlty ents was fi
ot s T b boen canseled. Rejoinder (0 the oinder was filed by
:’gelhe earn,ed e(:[:_::n;:l :(fr the petitioner to which counter-rej _
resP(’nclems. :

”‘A
Sl A‘,‘
T N
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ounsel for the parties and haye pen,
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heard the learned © ol

4.7 "We have

. d Wi .
available recor P ition is whether I
ion involved in this peti the Petition,

be decmed tO f:d ¥ el for the petitioner mainly pressed into wn
Pest.law:f ! flfh:r;akiszan Citizenship Act, 1951 (Act IT of 1951) whicy TEads:
section 5 o '
follows:--
»4. Citizenshi -
commencement of this

by birth.—-Every person bom in Pakistan o

2 : . e,
Act shall be a citizen of Pakistan by birth. e

Provided that a person shall not be such a citizen by virtue of ”

" section if at the time of his birth=, oo | -
his father possesses such immunity from‘suit‘ _and legal process 35,
accorded, to- an envoy of an external sovereign power accredited iy
Pakistan and is not a citizen of Pakistan; or

(a)

(b) his father is an enemy alien and the birth occurs in a place when under
occupation by the enemy. B ;

He argued that by virtue of the aforesaid provision of law any person bom in
Pakistan after the commencement of the ‘Act ishall be a citizen of Pakistan by
birth irrespective of the nationality of his/her parents. Section 4 of the Ac
cannot be read in isolation and independently of the other sections of the Ac. |

‘Section 5 of the Act is more relevant for' the purpose of this case which is

reproduced hereinbelow:--

"5. Citizenship by descent.--Subject to the f)rovisipns of section 3 2
person born after the commencement of this Act shall be a citizen of

P?kistan by descent if his father is a citizen of Pakistan at the time d
his birth: 3 o il i)
(l;::vidted ntlhat 'i,f the father of such person is -‘a citizen 6f Pakistan Y
Scent only, that person shall not iti i ok
this section unless-- t‘)e‘a B e Pa'klsmn - ‘
(2) that person's birth

birth is registered at
where there ig no P,

ving occurred in a country outside Pakist" '];
a Pakistan Consulate or Mission in that coun'”" ’
prescribed Consyj akxstan- Cfmsulate or Mission in that country (?' ot |
in the co ate or Mission or) at a Pakistan Consulate of M |
country nearest to that country: or
(b) that person’ ’
on’s father s r oof
Government in pagigray » C 1iMe Of the birth, in the service o
Sections 4 and § i
5 of the s 0
born : Act ibj rso"f
£ In Pakistan aftey the comm: read together would provide that every ;P;jsw :
fcement of the Act shall be a citizen f ¥
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| Ghulam Sanai v, Ass

: tt. Directo
# N.R.O. (Mian Muhammag Ajmalr,’ ) Peshawar 2]

- d subject to the provisions of section 3 5
y"° ement of the Act shall be a citizen of Pakistanabperson born after the
g '.n a of pakistan at the time of his birth Haji Ghuly descent., if his father (B
o an Afghan refugee, on false info am Sakhi father of the

Imation

- soner : . managed i
?d:;:,%al [dentity Card and Pakistan Passport which p i he
[ i

‘ *2. The corresponding para. 2 of the writ petition is corre

| the sales deed are Annexure 'A' and 'B' to the writ petition is a proof
of the fact that the father of the petitioner is living in Pakistan since
long and they have the intention to remain in Pakistan."

Ct. Copies of

‘e long stay of a foreigner in a foreign country would not automatically
convert him to be the citizen of that country unless he acquires the nationality by
gocess of law. The Afghan refugees have been provided refuge in Pakistan
emporarily and they being not the citizen of Pakistan are governed by the
foreigners Act, 1946 (Act XXXI of 1946) and not by the provisions of
Citizenship Act which is not applicable to them. According to the definition of
Foreigner' given in section 2(a) of the Act (XXXI of 1946), 'Foreigner means a
prson who is not a citizen of Pakistan' hence an Afghan refugee being a
foreigner and not a citizen of Pakistan cannot be issued a National Identity Card
uder section 4 of the National Registration Act, 1973 (Act LVI of 1973) which

?nonly be issued to Pakistani citizens. Section 4 of the Act VI of 1973 reads as
ollows:-- - : Y

"4, Registration of citizens.--(1)’ Within such time as the ‘Federal

Government may, by notification in the official Gazette, specify in his
behalf-.- ' ;

()

every citizen in or out of Pakistan who has attained the age of eighteen
years shall get himself; and

®) o parent or guardian o'f' every citizen who has not attained .ﬁ?at agefstln;ll:
8t such citizen, registered in accordance with the provisions 0
/ Act,
: uch |
D Ay application for registration shall be made in such form and to
Athority as may be prescribed; and ,
- not
. The birth of a newly born citizen, and the death of 2 c;:;zf: :vh}::o ll;?:trict
Altained the age of eighteen years, shall be report hed.”
Sgistrar by such authority or officer as may e e pakistan
o e f Pakis
b n is manify bove-quoted law that a major citizen 0 LVI of <
LT anifest from the a e Act
lo

: : ision of th
! himgelf registered in accordance with the provision 0

1
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22 Peshawar All Pakistan Legal _Dece51ops Vo, :
to be got registered by their
nzegz‘;fi in Act LVI of 19'7_3 to b.e a person y . ?;

. be a citizen of Pakistan under tl?e C’"Z‘,’I‘Shlp, Act,. 1951 20
or is deemed_ to t a citizen of Pakistan if obtains National Identity Carg QY
person .who 18 n?atemeﬂ' or information and/or contravene any other PTOVisioh
furnishing falS; S Rules, and the person who attests or verifies such sm‘emem‘orE
ef the A‘_’t Orc:mebe pur;ished under section 11 of Act LVI of 1973 besides .
g:lfl:?;itx:gﬁy to which they may be liable under any other law.

1973 whereas minor citize
guardian. 'Citizen' has been

7. The petitioner is neither a citizen nor deemed to Pe a citizen epra!dsm
/ lmde; the Citizenship Act, 1951, therefore, he is not entitled to the issuance of

/ National Identity Card.

Consequently this writ petition is dismissed with costs.

Q.M.H./M.A.K./198/P ‘ Eryde Petition dismisseg,

PLD 1999 Peshawaxj 22
Before Muhammad Azam Khan, J ‘ ;
MIR HUSSAIN---Petitioner :
versﬁs
‘Mst. NASIM AKHTAR---Respondent
Civil Revision No.1 of 1997, decided on 11th December, 1998.
North-West Frontier Province Pre-emption Act (X of 1987)---

----S. 13--Civil Procedure Code (V of 1908), O.VI, R.17---Suit for prt
empfion---Amendment of plaint---Plaintiff, during pendency of suit, ﬁ!Cd
application under 0.VI, R.17, C.p.C. for amendment of plaint in order to 8%
details of "Talbs"---Plaintiff in his Plaint had clearly mentioned that "Talb<
Muwathibat" was claimed by him through notice, but description of "Talbs’ "
not endorsed theretn---Tria] Court, in circumstances, had rightly allow

amendment in plaint. [p, 24]1 A
PLD 1985 SC 345 and 1998 SCMR 2102 ref.

Muhammad A

Yub Khan f; iti
S.M. Abdul or Petitioner,

Wahab for Respondent.
Date of hearing: 11 December, 1998,

JUDGMENT

Mir Hussain thaws .
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