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\Vhereas an agreement hag been
to exchange certain classes of prisoners.

\Vhereas an emergency has arisen whicn makes it necessary

d 2 : .
imm::lril'ltely to implement the said agreement In SO far as Pakistan ;g
concerned, .

s conferred hy section 42 of the

in exercise of the power . .
Government of India Act, 1935, as adapted by the Pakistan (Provisional

Constitution) Order, 1947, the Governor-General is pleased to make and

promulgate the following Ordinance i—
PART I—PRELIMINARY
ommencement.—(1) This Ordinance may

f Prisoners) Ordinance, 1948.

(2) It shall extend to the Provinces of West Punjab, the North-
West Frontier Province and Baluchistan in the first instance but may
at any time by notification in the Gazette of Pakistan be extended to any
other province or part of a province of Pakistan.

(3) It shall come into force in the Provinces of West Punjab, |
the North-West Frontier Province and Baluchistan at once and in any |
other Province or part of a Province of Pakistan on such date as the |
Government of the Province concerned may by notification in the Provincial
Gazette specify.

notwizt.hs;Ia‘llrllfiinpgrOViS:?PS of this Ordinance shall have force and operation
anything contr : .
the time being {0 fozce. g ary or regugnant thereto in any other law for

PART II—TRANSFER OF PRISONERS

3. Powe o 3
able Prl'soner: —?1{ ﬂ{: Pr-o”-’lcml Government to order removal of transfer
custody and removal orfovmc;a] Government may issue a warrant for the

any transferable prisoner from any prison or other

place of detention, and for hi iver
ey il r his delivery at a place and to a person spec!

Provided that
of the Dominionaofslu::iapzrso? specified in the warrant shall be an official
has.acceded thereto, \vh(; }1;0 any Province thereof or of any State that
designation of offi 1as been duly authorised i 28 of

4. 0 ce, to receive such prisoner i v, e

. ﬁ‘ce‘r-'"',char ' 4 er. -

ge o ]
of transferable prisoner i%nso,, of place of detentoin to deliver custody
. pon Dl’esentation of a warrant issue def

now therefore,

1. Short title, extent and ¢
be called the Pakistan (Exchange o
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(2)_The -ProVit.lCial Government

roceedmfgs (ln;:lludmg judicial pmce:(;f’ly )’equisiuon

nsoner for whose remo ings
'[)rom any Court or Ofﬁc:alwz warrant has lr)ilm x
direct that such record shall e{)i juch record rr::liluedb under section 3
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the person beINg an official of the Deh‘fer.ed along  with kept, and may
thereof or any State that ha ominion of India such prisoner to
warrant, of other wise forward Z acceded thereto Speciﬁ:(;'?f any Province
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6. Examination of wi

. 1 ‘witnesses on commissi .

any crtlmmal matter pending before a Colj:':tsfr:o”{};“%) If in relation to
%ll)g:rlr?isnioﬁn):l ganngfable prisoner who has been tragg;lerrlios et
 Droduce d“beff t 'Sb Part, a letter of request issued by §uch*°c§ﬂ?f
for the exami et.ore tf i Magistrate of any disttiet i Eayuin
Magistrat Illla lon O any witness residing in such district, the District

gistrate shall issue a commission for the purpose to any Magistrate

subordinate to him.

(2) Such Magistrate shall summon and examine the witness in the
presence of a duly authorised police of low officer of the Dominion or the
C(fmcerned Provincial Government and so far as may be possible an agent
of the accused or of , the Dominion of India of of the Government oi_the
concerned Province of that Dominion,and in respect of such examinations
:he Magistrate shall exercise all such powers as he possesses for the examina:
ion of witnesses in cases within his jurisdiction:

o (3) When the commission has bzen duly

an%ether with the evidence taken undef it 't the papers €

a the_ District Magistrate shall then_““‘.nsm Court through su
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¥ pRISONER®

as may be prescribed.
PART III"REPATRIATION y risoners: istrate
oy o1 ia8 agls ra
7- Custody aﬂd ’-e’novﬂl Of.rterﬁa(::r’a ddl“onal I?Tstn;et]mf by lhe
Tagistraf®  iporise l:usttc;d" and removal f

the re
s cord of any
g to any transfera}?!i

all be returned
agistrate.
receive

ch channel

executed, it sh
District M
50

provincial

Go
s \rsernmept or any District ]
t Pb‘Dlvisional Magistrate specia ¥ ts for the
ron (LA Government may 5% wive jal by 087
Patriated prisoners. ‘ be dife‘:“d ‘°b’52: f’:lcsltod” of the
o ,,‘(2.) A warrant under subsegﬁ?ln g)’ i[FYay he PIA bl
ol _av_ r ~ero ﬂnd S a

CENTRAL (P““STAN) (i , —
Crg \4



DECISIONS |
AN LEGAL VOL, i
roperty and documents wh.

ALL.PAKIST
any P . )
d and the prison to whic May
. e

138 th
her W' eive

: . ner, togetls all be rec

repatnated prtls?lll]oné with it sh

ave been sent ¢ . : -

li]::o be removed: " m'aft’d risoner t;}fl p{;sz’l:;arggp%? ptr}?Se
& : re a i 7 the officer e

. Delivery 0 gection 7+ % - i

of a warrant jgsuecc, ' d:;ve repatna.ttedh});lsoanneé and any Property ,

s & i

specified there;::l Slrlnaa roduced alo:_lsg v:;ceived’ Lo AR

documents W1 P) warrant any prison. ot Dlaceere "

diately before repatriation is producsf

h

"tati0n
On
nq
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no warrant,
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necessary details t0 the

in the meantime detain suc . |
9. Missing warrant to be reconsrtucted.—( 1) Upon receipt of a report

under clause (b) of section 8, the District Magistrate shall, with al|

convenient speed, procure the records (including judicial records) relating
quiry as he deems necessary, shall

to such prisoner and after such en . . |
determine the nature and term of the detention which such prisoner was
undergoing immediately before his repatriation, and shall draw up a warrant

accordingly, committing such prisoner to the prison where he is detained for
the balance of such term, or until further orders are received from any Court

or authority having jurisdiction in the case.

(2) Report to High Court.—Such warrant of commitment shall be
forwarded to the officer in charge of the said prison, and the District
Magistrate shall, at the same time, forward the original record, or a complete
copy of his proceeding to the High Court.

(3) Bail in case of delay.—1f any enquiry under subsection (1) is
prolon.ged beyond a period of two months from the date on which the
repatriated prisoner was received at the prison, the District Magistrate shall
release such prisoner on bail, unless he has reason to believe that suc
prisoner has been convicted of a prescribed offence and is undergoing 3
sente(r;;e’lc‘)}f wh|.ch the balance exceeds two years.
sureties an;slilaﬁllﬁnfi required under subsection (3) may be with or without

e 1n such form as may be prescribed.
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relation tffﬁhrecﬁ“f‘ts jurisdiction—~The High Court shall bave, "
relation toapersgn flﬁ eg prisoner, the same jurisdiction which it has 10

vho has be=n arrested or detained within the limits of its

appellate jurisdiction. j
on, in the same circumstances in which such prisoné’ s

arrested or detained i i
repatriation. In the Dominion of India immediately before e

h officer in charge sha_]l
District Magistrate

h prisoner.

:md to the ngh Court, and Shall

11. Entrust

ment
(1) The Provincial Gov:{:glses to Co.urfs subordinate to the High Court™
:\tr)xy class or group of re e;-t may, in respect of any repatriated prisor¢ .
ca:nsthehaigh Court Whicpli1 sll?zty.ﬁdh prisoners by order specify the Covr! Othoerr
¢ a whic ’ ave . . < i ank . s se
immediately b::?:fe l}:la or exercise jurisdiction in an¥

ve bes=q :

°u pending . erS)
S or . 03 agalast s - rison
their repatriation. uch prisoner or P

CamScanner



- CENTRAL (Pagyg ’ o
19"9 TAN) Acrg

AND N
provided that such Coyry o Merr,

. diction to enquire into or {; ‘n: be o ¢ " Ng )
jurl:]\,ed had been committeq Withiy ',lqcfm ) O Chgaq \:‘;.., h vl | 9
i (2) lndia Act VOf 1898,\ ‘J“YIS(]iClion, the l,l[,:””' (‘; "r"[ ny

case mentioned i, maki Metgg
ve R Such Ing of .
(V) e<=rrcd for disposal to ), C . Shal order yy,q,

3 — e (e “Uhyga,
““?.n chall proceed to hear gpq 4. 0 SPecifieg i deemeq -, ,""hoeeryy,
et if the 9ﬂenge f0 Which telates hoq Lo SUCh cage gee t 400 )
s o of its Jurisdiction, and $ haq A8e accor; s

imits . { all t eer} COMmitteq -Ofding ¢, la
llgrocedul-e (mclud:pg the Provisiong r? PIOVisiong of Co(;V'”nn the 1oca)
of all other laws in force in ¢}, elating g

A 0 iy
: € Provine appeal and poy;. | "0al
roceﬁdlngs' € (Or S

(5) Evidence already recorded iy

‘ 2), all evid :
subsectlo:ivgd)sin e :a:]t'?iee' both orq and docume:tf:ny Dr%qeed;nx's under
July FOGRITH o Droceeding againgt e oo 0r VIR bas been
riof to his repatriation may, if duly authe et_repatnated prisoner held
evidence, for the same purposes Nticated,

: be iv
as it may hay © Teceived g
been recorded by a Court exercising similar j e been receiveq jf it had
Pakistan.

urisdiction in the Dominion of
(4) Exhibits, dzpositions and copies thereof shall be d
duly authenticated if they purport to be duly sig vibod 0t

i 3 i ned, verified i
by a Judge or Magistrate having jurisdiction at the Y SH e

: ! _ _ the place, where the carlier
proceedlngs against the repatriated prisoner, prior to his, repatriation were
held. , '

12. Treatment of prisoners who are repatriaied while in police
custody.—The Provincial Governments may, in respect of any repatriated
prisoner who immediately before repatriation was held under arrest or
detention in police custody, during or after completion of a police m\fstlga'
t'?)g specify a Magistrate of the first class who shall have and exercise
i
jurisdiction. " hom an order has been
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14. Power of Pr.ow
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'n relation to prisoners g bas :
‘al Government it _ _ etaiy, |
:fig relation to any repgtnateddpnsoner uhr)c‘:
S 1y before his repatriation had been ordered unqq any
detention immediate'y detention for reasons connected with
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law au]thorll)s":finll?(;:lvor the Provincial Government shall have the Same
order the Do

t of extention of reduction of the term of detentjop A< it
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oy : of security or
power in : ons detained for reasons Y Or (e
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pnsqlessesf:rl trl(i]e1 time being in force for preserving the public safety o
any law

security. ' t

15. Power of Government to suspend, remit ort'hcom:r::u e sentenceg —
The Dominion of Provincial Government shall havte e rsgedetg(;wrer t(: Suse
pend remit or commute a sentence'of punishmen af':a v epa ;lﬂged
prisoner, whether before or after hns_repatrmtlon as i pt(‘)'th ssP ln'.rn ation
to persons who have been sentence in the Domlplon of the Province fo
offences committed within the Dominion or the Province.

16. Power of Courts to grant Bail, I"d‘:“ Act V of 1898.—The }“Hh
Courts and every Court specified by the Provincial Govern'ment under section
11 shall have, in respect of any repatriated prisoner who is rendered subject
to the jurisdiction of such Court under the provisions of this Part, the Jsame
power of granting bail under the Code of Criminal Procedure as such Courts
would have had if such prisoner had been arrested or detained in the first
instance in Pakistan.

PART IV—GENERAL

17. Lawfulness of custody and retaking upon escape.~It shall be
lawful for any person to whom a warrant under section 3 or section 7 is
directed to receive, hold in custody, convey and deliver the transferable or
repatriated prisoner named in the warrant as directed therein and if any
such prisoner escapes out of any custody to which he may be delivered in
bursuance of any such warrant, he may be re-arrested and taken in custody
As a person accused or coavicted of an offence against the law of the Dominion
of Pakistan or of any Province thereof.

18. Power to make rules.~(1) The Gove
to carry out the purposes of this Ordinance.

(2) With judi
subsectiunl (C;l)l.t S;:lrce}:udnce to the generally of the power conferred by

namely ;— rules may provide for the following matters,

rnor-General may make rules
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SCHEDULE
(Section 19)

d
() “orescribed m

Province or State

All the Provinces of the Dominion
India and all States that have

eded to the Dominion.

Class
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