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istan (Admim'stration of Evacuee Pr

SPaI:l (as insertej b}leza&cistan (Adminiop

1957)%') (Amendment) ct of 1958)}—Continuit

Propelrje};troyed by repeal of phct (XLV' of 1958) iyoﬁa%iff "

ol isgration © Evacuee Property) (Amendment)” Ordi e

' 7—General Clauses Act (X of 1897), S lgance

0/ 2d Saced ¥ Mohabbat AliP L D 196 § G 7'81'A—d

ot v he Custodian of Evacuee Property, V\?Ielst
n an

id V.
Astan 8 4 others PL D 1962 Kar. 306 ref 1. [p. 153]4

pisplaced Persons (Land Settlement) Act (XL
5,16 108 substituted by S. 7, Displaced Persons szwszf,,fef,,ﬁffz;
dinance (XIII of 1964) on 28-12-1964]—Not attracted to land
Ohich was already declared to be non-evacuee property on
N 1963. [p- 15318

(¢) Pakistan (Administration of Evacuee Property) Act (XII
of 1957),'S. 3-A—Words ““treated as evacuee property”—_—“Treated”

erty) Act (XI1
stration of Evacug{g

-means that character of property must have been determined by

Rehabilitation authorities or Custodian by judicial process after
notice 10 owner—Mere allotment as evacuee property not enough
for application of S. 3-4.

«Treated” in the sense in which it is used in section 3-A
‘means that the character of the property must have been deter-
mined by the Rehabilitation authorities or the Custodian by a
judicial process after notice to the owner and the determination
in this regard must be a final determination SO that the _aﬁected
party has a right to represent against the characterization of a
property as an evacuee property and to prove that it is not S0,
and the matter be closed on him only if after a proper inquiry
and adjudication the issue is finally disposed of one way of the
other. 1In a contested case of this nature, the final adjudication %ﬂ
these matters would obviously be done only by the Custodian. 1o
interpret the word “streated” in any other sense and to hrerglatzire .
any declaration or any casual act of the Rehabilitation aut to” o
in Tegard to the property as the “treatment of that PI'OCI;elfO);mers
‘be evacuee property, would entail the mk'Of'dWCSt'l?hgo ; o el
of their properties, amounting to expropriation, wi % in fairness
basis or moral jurisdiction, and the Ii,g%isclature can
be burdened with that intention. [p. ot XLV of

(d) Displaced Persons (Land Settlement) can g0 10
1958), Ss. 4()(2) & 5—Evacuee  property ve'r)tyif mistakenly
han ¥

compensation pool—Non-evacucé property . Chief
allotted cannolt’ go" to such pool—"lM“h‘Em‘ggg al,fd Harikishan
Settlement Commissioner P L DD Sl of ). [p- 15510

Mehra’s case Civil Appeal No. 72 of 1961 ¢ rulings of. Sup" eme

¢) Precedents—R orted oOr unreported VoS o Pakistan
C"“’(‘ )equfz;ley erllatisndingepon all Courts—é‘onstxtuuon f

(1962), Art. 63. eported 2%
There is no distinction whatsoever ct:);'&v:te: ﬂforl‘ pﬁ“'ir-le%:r
unreported judgments of the superid’l = gecides inr’Pa“f‘c’iae
efficacy on the question of Ja% which BeY ont that DY s e ,of
all decisions of the Supreme Court tort ee;aunciato a princ?

questions of law or are based upon ©
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 is without lawful authority and of no legal effect.
first temporart

N LEGAL DECISIONS VoL. Xx

T nction as binding on all other C
law have a ‘;‘;"]iti'éuéloovgﬁli;aArticle 63 of the Constitution. gﬂ?ﬁ
in Pakistan re reported OF not reported as the Court may decide
udgments aint F their importance for pupllc publication, but thijg
g.g:n dg;z ggt create any distinction in their legal effect. [p. 155]F
: P oint)—Legal point as distinguished fr
f) Practice (Z Z;’ Ze pfzmitted to be raised at a subseqfug,’,':
to—Means objection regarding

ALL PAKISTA

; jurisdiction
point of jurisar; objection as
-”"g""J"m(f,’cmZZ}titu 7o of forum—Pakistan (Administration of
1 of 1957), S. 3-A—Objection based on

competency

Evafuee Properly) Iic‘gt’a(lX point an
L a le

s. 3-A_contery ud-Din v. Chief Settle

Ghulam Mohy-

5964 s C 829 ref.]. [p- 155]F
ran (Administration of Evacuee Property) Act (XII q

@) P (“Actions” and “proceedings”— Refer to ac‘tion{
horities and Ceustodian—

957), S. 3-4 (2)— and
ind ;roceedings before Rehabilitation aut d .
« gction” a word of wide connotation and cannot be limited to action

in Civil Courts. [p. 156]G g
(h) Pakistan (Aa’ministration of Evacuee Prope.rty) Ac.'t (XII of
1957), S. 22 (2)—Limitation for application for claims by interested
érsor’m—AppIication held by Custodian_to be not time-barred—
Custodian acting properly within spirit of law under which he
functions—-lnierference by  High Court in writ jurisdiction under
“wholly unwarranted”—

Constitution of Pakistan (1962), Art. 98

Writ jurisdiction not 10 be exercised in aid of injustice— Allottees
do not have any vested rights in evacuee property—Suah property
vests in Custodia his own cause—Custodian’s

n—~Custodian judge of
order under S. 22 after proper adjudication—-High Court would be
reluctant to interfere on “legal technicalities”—[Ataullah Malik
y. Custodian, Evacuee Property PL D 1964 S C 236 and Tufail
Muhammad and others v. Raja Muhammad Ziaullah Khan P L D
1965 S C 269 ref.]. [p. 156]H
A. 8. Salam for Petitioner. ‘
Major Ishagq Muhammad Khan, Settlement Commissioner

(Legal) for Respondent No. 1.
" Ch. Bashir Ahmad for Respondent No. 2.

Date of hearing : 11th April 1967.
JUDGMENT

d ‘not a point of jurisdiction—
ment Commissioner P L D

SA;TAD ABMAD, J.—The petitioners, who are refugee displaced
Article 98 of the

%erso_gs, have brought this writ petition under
onstitution for a declaration that the order (Annexure II) passed
West Pakistals

. by the learned Custodian, Evacuec Property,
he had held the

Lahore, dated the 8th of January 1963, whereb
kﬁdS;l% dispute, measuring 39 %anals’ and 2 );narlas, in village
propertsw?,ni Tahsil Khanewal, District Multan, as$ non-evacuee
Gliulamy’F elonging to the respondent, Mst. Khem Bai alias Mst.
atima (hereinafter to be referred to as tho respondent
But of the lag}d
y

in dispute about twenty seven kanals were at b
eir

allotted to the petitioners and subsequently confirmed B
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pently in the year 1951-52 and they have been i

favour %er .ta ever since. The respondent mad{, an apﬁga';?oﬁﬁ
-gession aty RehabilitatiOn Commissioner on the 16th of November
themg aiming that the land belonged to her and was wrongly
1959;c o the petitioners. Tpls application was accepted by the
gliot chabilitation Commissioner on the 29th of August 1960

Defupetitioners went ip_appeal against that order to the Court of
’1;]1 Additional Rehabilitation Qommxssiongzr,_ who reversed the
t of the Deputy Rehapﬂxta}xon Commissioner, holding that
?hc learned Deputy Rehabilitation Commissioner had no jurisdic-

lare the land as non-gvacuee property which had been

in favour of the petitioners in the year 1952. The
ondent then filed an application on the 4th of July 1961,
22 of the Pakistan (Administration of Evacuee
(XII of 1957) in the Court of the Deputy Custodian
Lahore, to enforce her claim that the property in dispute .was
pon-evacuee property which had been gifted to her by Khushi
Ram, a brother of her deceased husband, Loku Ram. This
application was resisted by the petitioners on the grounds, inter
alia, that the applicationwas hopelessly time barred and as the land
ince been acquired by the Government under the Displaced
Persons (Land Settlement) Act of 1958, vide notification dated
the 15th of April 1959 it could not-be treated as non-evacuce
property. The learned Deputy Custodian rejected the respondent’s
application for the 1easons that the alleged gift in her favour had
not been effectively made as she had never been put into
possession and that the application was hopelessly time barred.
The order of the Deputy Custodian is Annexure I dated the
24th of April 1962. The respondent challenged this order by an

appeal in the Court of the Custodian who accepted it and
passed the impugned order. The Jearned Custodian has found

that on the evidence led before him there was 1o doubt that

Khushi Ram being the sole owner of 27 kanals of land and a co-

sharer in a joint Khata to the extent of 12 kanals and 2 marlas

had gifted the same to the respondent without any challenge from

anyone, and that the respondent had taken possession of the

land in pursuance of the gift. According to the Khasra Girdawris

which were produced pefore the learned Custodian, the respon=

dent was recorded as the owner of the land and Muhammad

Bakhsh and Imam Bakhsh as the tenants, paying Batai to her

right up to the year 1947. Loku Ram, the husband of the

respondent, had died a few years before Partition, Khushi Ram

also died some time before Partition and the two sons of the

respondent from Loku Ram, namely, Aish Ram and Ghani Sham

Ram, migrated toIndia onPartition, The respondent had embraced

Islam before Partition and had married one Bahawal Bakhsh.

2. The gift in favour of the respondent was entered in’
Matation No. 116 (copy Exb. P. Y.) which was attested on the’
22nd of March 1941. “The learned Custodian has held on the

oint of limitation for the application under sectiore 22/0f
Act XII of 1957, mentioned above, that the respondent had jbeen
making representations to the Rehabilitation authorities, asserting
her claim to the ownership of the property in dispute, and had
succeeded once in getting an order in her favour from thesDeputy
Rehabilitation Commissioner which, however, was reverged by the
Additional Rehabilitation Commissioner in the year 1961, which

under section
property) Act
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and therefore the

ALL PAKISTAN LEGAL DECISIONS Vor, Xy

led her to file the aforesaid app.lication. The learned Custo diag
has further observed as follows:— .

“In my opinion, the appellant cannot be deprived of y
right of ownership in the land in dispute, merely on ‘°Chnicaf
r%unds Her case appears to be_ quite genuine, I
tghercforé, inclined to hold that the application was not barreg

time.”
by3 lmMr. A. S. Salam, the learned counsel for the Petitioner

who l;as argued the case wi}hhgrea}tgtlpdgstryﬁrhg; tnhot questioned'
validity of the gift 1n favo e respond

the factum or the ﬁndin};s of the leame% C“Stgdi;n - thgget

voints must prevail. The learned counsel rested his argumep;

331215 ona lega] basis by submitting that by virtue of the Pakistap

(Administration of Evacuee Property) (Amendment) Act, 1958

rred to as Act XLV of 1958), which was passed

{ i fi
el e eAssembly on the 8th of September 1958, and

by the National B

rgi:cived the assent of the President on the 23rd of September

1958, a new section 3-A was inserted in Act XII of 1957 by which
r property treated as evacuee or as evacuee property

1O person or proper.y encement of that Act, i.e., before the

immediately before the comm
23rd of September 1958, could be declared to be non-evacuge or
as the case may be, non-evacuee property on or after such

commencement. Section 3-A reads as follows:—
“3.A. (1) Notwithstanding anything contained in this Act,
- no person or propertytreated as evacuee or as €vacuee property
immediately before the commencement of the Pakistan
(Administration of Evacuee Property) (Amendment) Act,
1958, shall be declared to be non-evacuce or, as the case may be
non-evacuee property, on or after such commencement.

(2) Nothing in subsection (1) shall apply to any evacuee in
respect of whom or to any evacuee property in respect of which
any action has commenced or any proceedings are pending
immediately before such commencement as aforesaid for
treating such evacuee as non-evacuee or such property as non-

evacuee property.” ; :
The aforesaid Amending Act XLV of 1958 was repealed by Ordi-
nance XXII of 1959 which was promulgated on the 11th of April
1959, by its repealing section 7, saying that the Pakistan
(Administration of Evacuee Property) (Amendment) Act (XLV of
1958) is hereby repealed. The question naturally arises whether
section 3-A as inserted in the parent Act XII of 1957 by the
Amending Act XLV of 1958 survived after the repeal of the latter
Act by Ordinance XXII of 1959. The learned counsel for the
respondent submitted that the insertion of section 3-A was 8
‘temporary measures as introduced by the Amending Act XLV of
1958 and it should be considered to have been removed from the
sota(tigte book with the repeal of the Amending Act carried out by

rd inaace XXII.of 1959. The reply of Mr. Salam, which was
-‘t{n ~°{15°d by Major Ishag Muhammad Khan, the learned counsel
c(})t t_‘elRehabllxtauon Authority, was that section 6-A of the

??erafClauses Act preserves the continuity of section 3-A in
spite of the repeal of the Act by which it was introduced.
Section 6;A, aforesaid, reads as follows :—

“6-A>-Where any Central Ac i ‘
A i Act or Regulation made after the
commencement of this Act repeals any enactment by which the

Scanned with CamScanner
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Centra] Act or Regulat.lon. was amended b -
o " ipsertion OT substitution of any matter Yththe Azam 4J;
, then, V. '

#

aty,
w“[fsfs om‘;?&%?é;t intention appears, the repeal
e O i ) peal shall Custodi
of any such i i
y amendment made by the ;f Evaiz:e
roperty

688 ontinuance 1 .
0" the C caled and in operation at the time of such
¢h =——

ot e
o ips of the S i i
f heif Lordships of the Supreme Court in the case of A
o oed V- Mohabbat Ali (1) the effect of section 6-A
Muha'” zal Clauses -Act is not absolute as shown by th
3 1t§e1f, its operation being dependent upog
oL on the repealing Act as construed from its words
pte0™" o of the repealing Ordinance, couched in the words as
does not furnish any clue to the

getio? ' e “imple repeal, do¢ ]
that it was intended to destroy the

they 81% iver
fon of the I2WELC 5 A which had been
{con of section -3 ich had been incorporated in
i;geapareﬂt ot by the Amending Act, as referred to above. The
s considered by Mr. Justice A. S. Faroogi in a cas§
Custodian of Evacuee Property,

tiod
e o Abil Mjid 1 The Custodi
¢ Pakistan and others (2), wherein his Lordship observedi—
-A of the General Clauses Act

in effect of section 6
of an amending Act does not affect. the
at -which, in fact, becomes a part
and parcel of the main Act. If such is the intention, it wou
have to be either expressly stated or there must appear clearly 8
9

different intention.”_
The tesult, therefore,

is that if the property in dispute Wwas
treated as non-evacuee property pefore the 23rd of September
1958, it cannot be treated as pon-evacuee in view of section 3
of the Act, already cited. The question arises, was 1t 80 treated?
i manent allotment 10

Mr. Salam forcefully contended that 1t per
i definite act of “treatment
te as cvacuee
|

favour of the petitioners in 1951 is 2 te ac
by the relevant authorities, © the land 10 dispu
property. It was considered as 2 part of the evacuee pool and
therefore, allotted to0 the petitioners: A further argument
addressed was that the 1and having been P anently settled 0%z
the petitioners, they have pecome its {! 1L owners un er secuogr 1110
of the Displaced Persons (Land gettlement) A of 1958.1. f 5
argument built on section 16 jbid in the present case 1s_dern906145 ;
by the simple fact that before section 16 was enacted 11 1d A, cy
section 7 of the Displaced Persons Laws A adment OFf g 5
1964, the Custodian by his or ted the gth of Januarz T ;
had already declared ispute 10 be no_n-ev,qt:ue :
property. In this behalf. a questiod ¢ interest arise
what is meant by ! reatment of propP
property. Will the prop
Efoperty which, in fact,
i?mehow been allotted to refugees on
\ Was evacuee propcrty ill the Mu lim O pefore the -
tights to his own preperty merey pecause just 2. s : Q
23td of September 1958, 2 Rehabilitatio Authority Ba%
allot it to a refugee w’ithout potice t the Mus im
g6z Kar.306 :
- )

() P L D1966 S C 781

s
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notwithstanding his Protest? ’.We considered that 1
t of s€c jon 3-A 1D the Pakistan (Administratjo e o
men islature could not have i 0 of gy et
Property) Act, the 2 i f ave intendeq ,
sale and arbitrary destruction of vested rights by tha Wh!
ere declaration OT an ex parte € Curgy,
that they were evacuee rights g‘rl%n b g

¥ 80

VOL. x

rOCesSs o :
Jiiation Authority

,tl‘flcrttll?grﬂand allotting the sa01¢ to other persons without , g
adjudication of those rights. It 1s against the principles of Topey
justice 10 deprive persons of valuable rights and pro aetufal
without affording them an opportunity to defend those righiy gy
though it be done to accommodate the teeming multitudeeve
refugees. The law would defeat its OWIl object, if for the sake of
t of refugees, real owners were to be deprived of th‘.’f

and rendered without a refuge. It is in this comelr
be interpreted as used °flf

roperties
e word «treated” has o
nnotation. In our view, “treated”

in which it is used in section 3-A means that the
character of the property must have been determined by the
Rehabilitation authorities or the Custodian by a judicial process
after notice to the owner and the determination in this regard
final determination SO that the affected party has a

inst the characterization of a property as an
i t so, and the matter be

erty and to prove

closed on him only if after a proper inquiry and adjudication the
issue is finally disposed of one way Of In a contested
case of this nature, the final adjudication in these matters would
obviously be done only by the Custodian. To interpret the word
streated’” in any other sense and to regard any declaration or any
ion authorities, iD regard to the
to be evacuee

casual act of the Rehabilitati
property as the “treatment of that property”
entail the risk of divesting real owners of their]
y legal basis 01
in fairness be

section 3-
in the sense

right
evacuce prop

)

property, would
properties, amounting to expropriation, without an
moral justification, and the Legislature cannot 1
burdened with that intention. In the present casc, it is true that
;I;Cdliznfl ha:;i been confirmed in favour of the present petitioners
knowlg 5102 ?ersons in the year 1951 but this was without the
o abg ?.tpe respondent and when for the first time b
Rehabilit(;?ioltg 1959, she moved an application to the Deputy
her claim wa: acg;mtnld‘:s.loner that the land belonged to hefs ap
Additional Rehabilitatior August 1960, It was only after 12
o o o Ao ian COMLSEIenCE accepted the roVifloy
Sfinib hessdhut x;eh itioners and an adverse decision Was taked
Act X1 of 1957 ;13. filed her application under section 22 of
Custodian who h;: ;iCh she pursued right up to the Court of the
Easing which s b nally decided in her favour. In the restrioted
as stated above, the 1ve given to the word “treated”’ in section 7
evacuee property and in dispute had never been treated 85
contrary, its pmperpngr to 23rd of September 1958 On the
and the Custodian djudication by the Rehabilitation Authorities
is in favour of the I'ZISIP?)CI)I?jZ :‘fter that date and the final
nt.

4" The ]earn
d

argument on the se coonsel fo o

Jand in disput;hﬁasgngg:spect ofrtﬁliecﬂ?eml? g ,fd‘.h;‘?sscdt a;mthe;
| ome a part of the coympl;nls?xlttiéggpo‘ﬂ whed
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potification in this respect was issued in 1959, viz,, A4za

on the 15th of April 1959. This argument suffers from z; mis-’ v. m Al
conception. It is only evacuee property which could go to the Custodion
compensation pool and not non-evacuee property, even though|p ;{opve‘:fuee
mistakenly 1t may have been allotted as evacuee property,| —— Y
Muhammad Khan v. Chief Setilement Commissioner (1) and the] Saad
unreported judgment of the Supreme Court of Pakistan in the Ahmad, J
case of Harikishan Mehra in Civil Appeal No. 72 of 1961,

decided on the 4th of March 1962. If on a proper determination

it is discovered that the property allotted as evacuee property to

the refugees was 10 fact non-evacuee, it cannot and could not

have formed part of evacuee compensation pool. We might here

note an argument_made by the learned counsel for the petitioners

Mr. A. S. Salam, in regard to the unreported judgment of the

Supreme Court, cited above, that unreported judgments of the

superior Courts should not be allowed to be quoted and do not
have a binding force. The objection, we feel, is wholly mis-

conceived. There is no distinction whatsoever between reported

and unreported judgments of the superior Courts for their legal
efficacy on the question of law which they decide,in particular all
decisions of the Supreme Court to the extent that they decide
questions of law or are based upon or enunciate @ principle of
law have a constitutional ganction as binding on all other Courts
in Pakistan as laid down in Article 63 of the Constitution. Such|
judgments are reported or not reported as the Court may
decide from the point of their importance for public publica-
tion, but this fact does not create any distinction in their legall

effect.

5, Major Ishaq Muhammad Khan also represented before
us that the petitioners cannot be allowed to-raise the plea of bar
under section 3-A, as it is a plea of bar of jurisdiction which was
not specifically raised by them before the Rehabilitation or
Custodian authorities and he cited Ghulam Mohy-ud-din’s case
in this behalf reported as PLD 1964 S C 829. We do not think
that Ghulam Mohy-ud-din’s case can be of any assistance in this
matter, as the plea that the property cannot now be treated as
non-evacuee property under section 3-A is a legal plea regardinglp
its effect on the category of the property in dispute without
in any manner affecting the competency oOr the constitution
of forums where the determination was sought. And legal
pleas may be permitted to be raised at a subsequent stage
even though not- taken up at the proper time. But the res ]
pondent and Major Ishaq Muhammad Khan we;e/o’n a sure
ground when they submitted that whereas the case of the
respondent is not hit by section 3-A (L)),_,it”is at any rate
covered by subsection (2) of the same-seetion. It is pointed
out that the lady ,had,bc’ern “representing her case throughout
before the relevant authoritics as soon as she learnt about the
inroad on hef rights, and finally she {nstituted a claira under
section 22 off Act XII of 1957 after the Additional Rehabilitation
Commissjoner directed her to do so. It is thus a pending case
covered by sjubsection (2) of section 3-A even if it were hit by

(WPLD 1962 S C 284

[&]
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"under section 22 within time a

ALL PAKISTAN LeGAL DECISIONS

. tion, although, as-
ion (1) of the same section, > as- held
.issugietct Mf( Salam submitted in answer to this argume{ﬂ{ea Y, it
respor;dent h.ad never based her case under subsectiop that gy,
r been her case before the relevant authorjy; 2) ang
“agction commenced and Prolzs' :

oxifs

this has neve
submitted urther _that ' o ‘ c
taken” as used in this subsection refer to actions before gy dings
a word of wide connotation and ¢, Vi

no

Courts.” “Action:’ isay
limited to actions 1D civil Courts as suggested by the |,

counsel. In the context of subsection (2) of section 3-Aame_d

ed counsel appears to be th,?["

¥l

restriction as argued by the learned ¢ :
against the contemplation of the Legislature as under the Evacy

Jaws it is not the civil Courts which can decide the charactey Ce
the property being evacuee Or non-evacuee, as the jurisdictiop fgi

that entirely vests in the Custodian. The learned Custodia
¥y ed order that the respondent hasnbi]:;

observed in his impugn at th ler
making representations to the Rehabilitation authorities and opeel¢
she actually succeeded in getting an Q{der in_her favour? It yy
only in the year 1961 when the Additional Rehabilitation Cop.
missioner, Multan, finally disposed of the case a}gainst her that she
filed her application before the Deputy Custodian, we are of the
view that her representations which are covered by the words
“action” and “‘proceedings” as used in subsection (2) of]
section 3-A were pending for the final determination of the
authorities before the enactment of section 3-A and her case is,
therefore, covered by subsection ).

6. It remains to consider the question of limitation as
regards the respondent’s application filed under section 22 of]
Act XII of 1957. The learned counsel for the petitioners
submitted that whereas the period of limitation is sixty days
for the filing of such an application the starting period for which
he counted from the date of allotment in favour of the petitioners
in 1951, the respondent did not file her application until almost
ten years thereafter, on the 4th of July 1961. The learned
Custodian has held that her application was not time barred,|
taking into account the fact that she had been representing
against the action of the Rehabilitation authorities in denying

plication

the ownership of her property and she filed her ap,
fter her claim was rejected by the
d she was directed 10 "

Addjtional Rehabilitation Commissioner an
putin a claim under section 22. The learned Custodian hasf

further held that the respondent has a genuine case which should
r that whereas the

not be decided on technical grounds. It is clea

allottees do-not have any vested rights in the properties allotted
to them Araujlah Malik’s case, it is the Custodian in whom
such property vests-and it is he who is the Judge in his OWbp
l(;ause in the administration of this property. If the Custod{ﬂg
hgsfsgtet? properly withik—ihe Spiit Gi--thg, Jaw  under whiclf
e bec lons, any interference on our part in ﬂjumdlq!wﬂ
are an.mllohy unwarranted. Even if we were to fin hat L J
Toings )tlheegal technicalities in favour of the peti?‘oners a_x;e
i drespondent, we would be very reluctant’ t0 depr’ 5
] pondent of her property which the learned C'Swdlan o
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3 propet adjudication has found to belong to her. As held by Azom air”
their Lordships of the Supreme Court in the case of Tufail Vyroiian -+
Muhammad and others v. Raja Muhammad Ziaullah Khan (1) Wit Gf Eva et
sorisdiction should not be exercised in aid of injustice. In the Property
result, we dismiss the writ petition with costs. W o,
A 2 o 0 Sajjad
Al Petition dismissed. . AhmadyJ -

(1)PLD196SSCZG9 _ )
P L D 1968 Lghére 157 -
Before Sardar Muhammad Igbal, J
Syed MUHAMMAD SAQLAIN—

Petitioner
versus ;
MUHAMMAD AMIR AND OTHERS—
Respondents : )
Writ Petition No. 175/R of 1963, decided on 12th October  Mokd,
Saglain

1966. )
Ve
(@) Displaced Persons (Compensation and Rehabilitation) Act’ Mohd. Amir

(XXVIII of 1958), S- 2(6), (2)—Claimant in possession o, .
house before 20-12-1958—Entitled to allot;nent, even though having: ﬁ; th,nm od
- Igbal,J

no allotment order in his favour. [p. 160] _
Barkat Ali v. Muhammad Sharif ? L D 1966 S C 817 and:
Noor Jehan Begum v. Settlement Commissioner, Karachi PL D_

1963 S C 709 ref.

(b) Displaced Persons (Compensation and Rehabilitation) Act.

(XXVIII of 1958), S. 2(2), (3) — Claimant — Verified claim
utilised to the extent of compensation allowed by Central
O‘jernment—Residue of claim ~still left — Claimant still a
claimant. [p. 162]B : :

Muhammad Umar v. Chief Settlement
1963 Pesh. 35 and Noor Jehan Begum V. Sett
Karachi P L D 1963 Kar. 709 ref. » ;

ion and Rehabilitation) Act,

(¢) Displaced Persons (Compensati

S. 10, read with Settlement Scheme No. 1, paras. 7 & 8— Defective

claim form to be returned fo applicant for _removal of defect

Within fifteen days—Case to be consigned to record room only if forn .

AP — O T ofart—Transfer order in favour of some:
r L | SRR

Commissioner P-L D
lement Commissioner,
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