. maa A Y el R I i ] 40 B\ -
.Maftga:tl:taining injunction from the Court. essed gy, iy
' : i f dispossessing the .

. There is n0 evidence O 8 receive
-Qa 1.1? He is, therefore, discharged. i

view all these three persons 4
| t::%c Igutmil:x view of the fact that Hamid A;;‘erve
8entel® 1 Amin agreed to  deliver possession of tha S : i)

‘Muhamad i d have deli
d to the receiver an ave de wcged POSsege: . een
'Sgdze}i};agf February 1976, I take a lenient view of tﬁilogas:f thznd‘ \

o < Mahmood Akhtar to a fine of Rs. 1,507 or jp L
,yn:gll?%mprisonmpnt for a period of oneanda haltggzﬂ:f, to
Bl e Shikh to a_fine of Rs. 1,000 or in defayty ot I

¢ jmprisonment for one rponth. I sentence Malik M“hammadnd"SOs
fine of Rs.500 or In default to undergo simple id An \
ifteen days. The fine shall be paid by the 7th of March 1976 TiSong

P L D 1976 Lahore 880 |
Before Karam Elahee Chauhan, J 2
ALI MOHAMMAD AND 3 OTHERS—Petitioners
\ versus

SETTLEMENT COMMISSIONER (LAND), MULTAN -
/ AND 3 OTHERS—Respondents

Writ Petition No. 132-R of 1971, decided on 1st Marr;:h 1976,

Aa) West Punjab Refugees (Registration of Land Claims) Act (V of 1949)— |
——S. 4 and Registration of Claims (Displaced Persons) Act (III of 195¢),
Sched. V read with Chief Settlement and Rehabilitation Commissioners
Press Note dated 14-4-1959—Verification of claims of refugees from
Alwar State in India—Could be verified on analogy of verification
of claims under Sched. V to Act III of 1956. [p. 882]4

' Saddar Din and others v. Officer on Spectal Duty, Central Record Rom
‘Writ Petition No. 2769-R. of 1963 distinguished.

-(b) Constitution of Pakistan (1962) —
—— Art, 98—Writ jurisdiction—Finding of fact—Cannot be interfergd
with in course of writ jurisdiction particularly when supported bf
attending circumstances and relevant record—[Writ]. [p. 88518 i

Muhammad Hussain Munir and others v. Sikandar and others PV
S C 139 rel.

(¢) West Pakistan Rehabilitation Settlement Scheme— ding

—— Para. 20—Claims and objections regarding allotment of land Pincef"‘

| scrutlng—lncumbent upon authorities concerned to reservo =y ot
area—Such course not being followed, petitioners, e sufferioh

claim any vested right - roceedings
from infirmities and vgoid. (Eg. l;gssxlsc R GRS jan ¢

Chhaju efc. v. Rehabilitati, , Multan Division
‘Writ Petition No. 626-R of 196‘3’,5{"”"’"‘“""’"
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| - Registration of Claims (Displaced Persons) Act (III of 1956)

' _Sched. V—Respondents tem in'vi '

[ —* TEonpnd porary allottees itioner®
claims rgachmg village by way  of transfer sub's:ﬁgi:gl"yf'ﬁ};"%"ﬁn°’ "

held, had preferential right to claim land, [p. 885]D pondents,

‘ 0 Registration of Claims (Displaced Persons) Act (111 of 1956)—

_— Sched. V—Allotment to petitioners throughout ining-sub j
a!}d subject to 1nc1de13ts of appeals and r%visionsr,e:l;én\llglgiﬁi’;btij:glgi :
disposal of A:espondents clalm_s—'Petitioners, held, could not, in circum-
stances, claim any vested right in their allotment and same ¢ 1d
be set aside in revision. [p. 885]F Seiout

" Registration of Claims (Displaced Persons) Act (IIX of 1956)—

—— Sched. V—Settlement Commissioner’s order stating that revision
petitions of respondents were being “presently filed” ‘and could be
revived after verification of their claim and thus keeping matter 'in
abeyance—Pemloners not challenging such orders in any Court and
having accepted such order, cannot be allowed to challenge same on-
[Settil;%tg]eﬁr‘xt Commissioner proceeding further in terms of such order.
P. \

Ch. Qadir Baksh for Petitioner.

A. R. Shaukat for Respondent No. 1.

Ch Qamar-ud-Din Khan Meo for Respondents Nos. 2 to 4.

Dates of hearing : 11th February and 1st March 1976.
JUDGMENT

The dispute in this case is about an area of 251 kanals 13 marlas
situated in Mauza Roshan Rai Wala, Tehsil and District. Multan, the details
whereof are contained in Annex. 'T’, attached with the writ petition, which
isa copy of R. L. II of Budh Singh son of Kala, with reference to his Claim
Form No. 6662/4298. Budh Singh was a displaced person from village
Jagrawar, Tehsil and State Alwar (India). He submitted a claim form under
section 4 of the Punjab Refugees (Registration of Land Claims) Act V of
11949, He was issued a provisional certificate under Para. 19 of Rehabilitation
Stttlement Scheme somewhere in year 1950. The exact date of that
provisional certificate is not available to the learned counsel for the parties. .

isi de in the

2 Provisional allotment, however, \_Bvas.then formally ma
tame of Budh Singh on 27-8-1952 preli'mlnanly _attested on 5-7-1953 .dauc:
tonfirmed on 31-10-1953 (see para. 1 of the parawise comments of responden

ate not known to the ,pargies’
No. 1). The Central Record Office later, on a d e e

Counsel, -cancelled the provisional certificate bec ;

from India that Budh Siggh had no rights in any land in Al:_var Stt;etcl.la nlxg

tonsequence the A. R. C. on 2-3-1959 cancelled the allotment J;r:))

of Budh Singh or his heirs (as Budh Singh hafi vdl_ed in ;he me:r; nexs. o
At this stage it is to point out, as s evxdcntlag)mmn and‘ iy

A 3, i
e itioners that the claims of I ! !
Pfedegltlaggorts)-);n-ti?:texg‘;:m()f the petitioners were transferred from village Farid

i i by order of the A.R.C. )
T o eyl [l{o(:f)lrl z;‘?aﬁml'glgilﬁiary passed the following

lated 17- n the Co 20w i
J °r(t1ee(: lgn}égfg’xgggr?f%rea““‘ Khata Nos. 100 and 99 of Ilam Din an
£ “shan respectively, :— s Oy lin??

A = I 2y sl X U“). o UM O i
[P llpans oS i 4 - & Y Rl
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_ up their case and decide the question of their entitlement. The Settleney

* petitioners ‘have come up in writ petitions against the aforesaid procesdiog
-and-orders to this Court. Actually they have filed two  writ petitions. Wi

i Earaons ‘aLL PAKISTAN LEGAL DECISiONS =
882 LAHOR i : Fard AN
L el Sl - e e Al ’“’“H
] |)r ‘yw d‘“ ® UJ .
A3 S & <~ 2 wiiad 4 9 Sy
u(.:JNd:;‘ -!1'\"\“OQ'B’."A'£4A""‘“[J[’&K€|)&“
In .Kl;at; No.99 & similar order was'passed with the exceptj,, <

4 s
i here -was Ali, My D thyy ¥
: Muhammad the 0ame written -t ,Mubagyy,
of Kbushi MU0 Roshan. On. 2:3-1959 kham Kl "o 'm,
nd -the allotment: was. confirmed on J3l- (A Perusal of' . iy §
a,“ “how that the land had : Iready been proposed in the names o Ly gl
wx;d "Roshan while the matter. with regard, to the forma] °&nce11l:‘3‘ o
:uo'uheﬁt from the name of Budh Siogh was st;ll in process, thougy . tt'lon ,
the cancellation from the names of heirs 0 Bkll_dl‘l Singh and distﬁb;?.“lel,
kham.khatoni in the names of the"petitioners took piace on the gp, anifn o
same date, namely, 2-3-1959. i e ’ "y
4. 'Respondents 2 .to, 4 who are successors-in-interest of By
filed two -gﬁffmmhich were dismissed by the learned D. R, C. op ';dlla‘ Siagy

o by 2

id respondents then instituted. revisions which were “filed 195

gt ¢ Séttlepmqnt and Rehabilitation. Commissioner by means of It’l’i:wnuyn
dafed 28-3-1960 (copy Anmex. VI with the writ petition) Jegyj
liberty to the respondents to get them revived after their claim was Verifi tl}:e 'J
the Central Record Office. The petitioners filed no further revisions andn’
they took any other steps against that order. % 3 or
5. The claim of Budh Singh was verified by-the'Central Record o,

on 23-6-1967 whereafter, his widow. . Mst. Kl.n-lau.m .submitted a Petitiy
requebting the learned Settlement and Rehabilitation Commissioner o ts,

and 'Rehabilitation Commissioner on 30-9-1967 made a reference to ay
sought advice from the Chief Settlement and Rehabilitation Commissione
pointing out certain alleged defects in the verification order hereinbefo:
mentioned. It appears that later on when he was made aware of a paliy
letter dated 24-7-1963, copy Annex. ‘RI’ (attached ‘with the parawis
comments of the department), he did not wait for -the reply from the Chi
Settlement and Rehabilitation Commissioner and proceeded to decide théx
case himself.  Taking ‘up the case on 13-2:1971 he accepted the evision
filed by -the heirs of Budh Singh and held the verification to be in order and
restored the allotment which had already been made in-their favour. Th

Petition :No. 132-R/1971 challenges the allotment of land to the respondent
whereas Writ Petition No. 226:R/1971 challenges the verification of claim
- ‘Budh’Singh. *This judgment will dispose of both these writ petitions. .,

. 6. The first'point argued by the learned counsel for the petitioneB W};
that the verification of claim of Budh- Singh was without lawful authtlﬂ}
on the part of the claims organisation. His submission was that tht? ia“
form which had been filed under the Panjab  Refugees -(Registration &
Claims) Act V -of 1949.could be verified only on the basis Of_Jamaf clai
any, received from India and: not .on the analogy of verification o) Ad

under ' Schedule V- to the Registration of Claims (Displaced Person o
of 1956. The contention has no .merit. On 14-4-1959 there waiviafs
press mote authorising verification of claims of refugees from Al e, &
(India) in the manner in which it has been verified in the insmntws =
copy of that Press Note has been placed on record. It reads a5 Ly

P eeyos “PRESS NOTE soned 8%
. A number of displaced persons have claimed to bave 80821, it
in estates of which records have not been received. Intimation
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6

3 in respect of some Jagir and Maufi estates of the Alwar State to
ceive t that no displaced person has abandoned any rights therein. With
effec to afford” another opportunity to claimants of " this type the Chief
vie! 1t and Rehabilitation Commr., Pakistan has directed that their
lem” ay be disposed of ‘in the  manner prescribed for the claims under -
cwm‘sl to the Registration of Claims (Displaced Persons) Act, 1956. It is,
seb- fore notified for - the information of all concerned that notices will be
{her® it o’them shortly by the Officer on Special Duty, C. R. O. or any other
issuee ¢ appointed for the purpose, calling upon them to appear and furnish
¢h documentary or other evidence as may be available with them.

4 The claim of aoy such person who fails to attend in response to such
 gotice of to furnish any satisfactory evidence in support of his claim will
pe refected- L Phe

y4th April 1959 (Sd.) S.H. Raza,

Lahore. C.S. & R. C. West Pak.”
1 the face of the aforesaid sanction of law on the subject the plea raised
canpot be accepted.” When confronted with-this situation learned counsel
sobmitted that in Para, 29 -of Part II of the West ‘Pakistan 'Rehabilitation
settlement Scheme it was laid down that ““rights under the Rehabilitation
settlement Scheme should-be given to a claimant in accordance with the
entries in the special jamabandis received from the prescribed areas of India.
Classification of evacuee land should be taken into account according 'to
the entries in the special “jamabandis prepared for exchange with India and
subsequent variations in the classification of soil' should be ignored.  If any
hardship” is caused by the application ‘of this rule in individual cases a
reference should be made to the Rehabilitation Commissioner, West Pakistan.
(Reference former Punjab'Government memorandum No. 8553-R(L), dated
20d September, 1950”. » He, argued that since in this ‘case no jamabandi
‘'was received from village Jagrawar in ‘Alwar State and the original - report™
received from India was that in that State Muslims had no land or right-or
interest in any land, therefore, allotment to: the ‘respondents ¢ould not have
been made. For this proposition' he felied upon a judgment of my learned
brother Mushtaq Hussain, J. in Saddar Din and others v. Officer-on Speclal
Duty,” Central Record ' Room (Writ Petition, No. 2769-R-1963, decided
on 22-10-1968. The facts and:' circumstances of that case were different
and, therefore, the' same has ' no ‘application to the present :case.
In  that. case jamabandi from India was in fact received and the question
Wwas whether allotment should be in accordance with entries of that jamabandi
Or on some different scale or-standard. It ‘was held that the allotment
should be in accordance with the entries in the special Jamabandi received
from India and not on” any other basis. The present case, however, is
distinguishable, because, here the jamabandi of the relevant village from ‘India
Was not received. This is so stated in Paras. 9 and 12(i) of the parawise
Comments of the learned’' Settlement Commissioner who decided the case in
fevision. The relevant passages in those paragraphs read as follows :—

Vi “Passage from Paragraph 9

weonnaPolicy letter according to which the claims of sueh of the
displaced persons hailing from the agreed areas (Bhartpur, Alwar and
Bekanir etc.) whose record had not been received from India were
verified on analogy of Schedule V in accordance with the policy
framed by Chief Settlement Commissioner........."” i ~
| By @ i 3

f
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“pgssage from Paragraph 12(i) (i

. form of the predecessor-in-interest of the reg :
Th&, 2’3&;’; rfe(g:tlercd under Punjab Refugees Registrationp?gn&“;tg‘ Noa,z
o Jamabandi of that village was not_received from [nge 2 ag
under paragraph 19 of Chapter I, Part II of the Rehabilitati'oceruﬁc;,,e
ment Scheme was issued from the Centre,z’l Record Office andnth Cttle,
in dispute was’ confirmed against the same. 7  lagg
.came strain are the facts pighlighted in Para. 12(ili) of ¢ g
: ;I“Jo ,;giﬁ::l In the face of this factual position the point ra?sid ab Wisg
Jearned counsel cannot be accepted. It was pointed out by Mr, Ray; Hi, the
Naib Tehsildar of the Central Record Office, who was present in thjq Ider,
along with the relevant record, that this was not a solitary case Where .
procedure or policy was adopted but, as recited by the claims officer in ggs
impugned order, large number of claims were so verified and settleg, Ey Yies
otherwise West - Pakistan. Rehabilitation Settlement Scheme consists of
parts. - Part I comprising of Paras. 1 to 23 is the main Scheme and Parag w?
to 77 of Part II are instructions to implement the same issued by the Cl;ief
Settlement and Rehatbilitation Commissioner in pursuance of Para, )3 of
Part I of the Scheme. Para. 29 occurs in Part II ie. Instructions Part gy
from that point of view the policy letter dated 14-4-1959 could well be acteg
upon—there being no bar on the part of the authorities concerned to issy,
the . same. Verification of claims of the present kind under policy letter
dated 14-4-1959. was thus quite in order. The contention raised by the
petitioners to the contrary is, therefore, hereby repelled. .
¢« #:7.o The next point argued by ‘the learned counsel for the petitioners
was that the press note dated 14-4-1959:was not retrospective in nature and
if ‘prior thereto the land ia, dispute -was confirmed in the names of the
petitioners then subsequent verification of the claim of Budh Singh under
the policy - letter. aforesaid could not affect the allotment obtained and vested
rights acquired by the petitioners in the meantime. This plea also has no
substance as the learned Settlement Commissioner in his parawise.comments
and the impugned order has given' cogent reasons in support of his view.
It -is “to: be noticed firstly, that the finding of the learned Settlement Commis-
sioner -was that the respondents were not present at the time of the passinog
of  the relevant orders whereby or whereunder allotment from Budh Singh's
khata was cancelled or when the land was allotted to the petitioners and that
all these proceedihgs were taken at the back of the respondents, without
hearing or without issuing any notice to them. The following passages from
paras. 2, 3, 12(#) and 12(v/) of the parawise comments are relevant :—

1oveR ., “Passage from Paragraph 2 g g i
The R.L.II shows that the respondent was not present at the time©

passing of this order.” ,
“Passage from Paragraph 3

Para, 3 of the petition is not correct as Mst. Khilauni was not heard cﬂ(;
the time of cancellation of the K hata in dispute. No service 8PP
to have been effected on Msr. Khilauni as no such papef ,-egardlﬂsr the
service of Mst. Khiloni is with the R. L. II or in the papers©

' patwari concerned.” '

Joq : “Passage from Paragraph 12(i) e
The order of the cancellation of the land in dispute from the 1 als0
of the respondents Nos. 2 to 4 was made in their absence. It I
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yy the Supreme Court i
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ha
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Of the res
“Passage from p
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any notice, information 4
the patwari concerned i 5 ' re
of the respondents filed appeals it
Settlement and Rchabilitatio
order of Deputy Settlement ehabjlj as j
which he did not mentjop that the 4 peal llitation

the finding record
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pugned order datetsif 13-2-19}';:.h ¢ Il:amedofegifsl:i%?;
8 of fact ip View of the | 1
0 Muhammqgq Hussqi o o
vt e ain Munlr and otherg v, é;igc;:;igéa

and allotting th
us, they cannot claim
according to
ément Scheme it wag
ve 75 per cent. area wh
pending scrutiny. The |
for this he ‘has also sou

void order.

carned Settlement C
eld so and

ght support from and
. Mahmood, J. dated 29.

led Chhaju etc. v. Rehabili
He has quoted copious pass

ommissioner|g
referred to a
1-1962 passed in Writ Petition

tation- Commr., Multan Division,
ages from that judgment,

ade by this Court is thus not open to exception. In the
aforesaid legal position the pgtltlonc]rlqctilanéll:)éc?a}% :lnyv;r:isgg
i 1

0 the basis of the orders and proce:.diﬁiszi wHaider, Naib Tehsildar,
testified the facltum ot: pendency of
dh Singh with reference to the record wlnchdh::l béou%ll::
Supports the view on this positive point as drcc%rc rc: Tlfx’rdly

ommissioner in para. 3 of his impuguec Oefl_ & ihat ]
Tecorded by the learned Settlement Comm:;su;r;s i St g,
Were temporary allottees of this village w °1;1 v . Brom” et
oo ached there by way of Ml ?ubge?lltlio g;-aim this land

View also the respondents had preferential rig et gt uis and

ment to petitioners has throughout rcn}al and revisions and

a8 subject to’ the incidents of appeals

d Office, who was present,

which

ame
Bion of ¢)

aims of the respondents or
rewith which they had duly

litioners cannot claim any ves

e
repemio,l)

(1) PLD1974SC

isposal of their objections in
dfxis].ggs therefore, from that pon;:
ted r’ight in their allotment i

: t—(to excuse
Vs set aside in revisions. It may be pomfegoﬁyje learned
~that the order dated 28-3-1960 (Annex. V) pas .
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Commissioner did keep the matter in abeyance. The oy
?iﬁge:clae?;rther revision or any other proceedings against that orp::.““’“?rn
consequently became final qua them. In that order it was °"D,ress1y:
that the revision petitions of. resgondents were bglng filed P“’Séntly" ateq
could be revived after verification of their claim. After having aecea
that order and after having taken no steps to challenge the gapyq ;P |
Court of competent jurisdiction, in my opinion, the petitioners cang any,
allowed to take exception to the same when the learned Settlement ¢, n(;t-
gioner proceeded further in the matter in terms of that order, Thig mj
of the case has specifically been pleaded by the learned Settlement Co?;m
sioner in Paragraph 12(ii) of his parawise comments and I see no justiﬁcal:in
to take exception to his aforesaid stand. 25 on

8. No other point was argued before me. ' *

9. The upshot of the above discussion is that the writ-petitions have
no merit and are hereby dismissed with costs throughout. : ‘

S. A H. Petitions dismissed,

P L D 1976 Lahore 886 .
Before Nasim Hassan Shah and Munawar Elahee Rana, JJ

MEessrs Sh. ABDUR RAHIM ALLAH DITTA—
' . Petitioner d

versus

FEDERATION OF PAKISTAN THRbUGB SECRETARY, MINISTRY
OF FINANCE, GOVERNMENT OF PAKISTAN, ISLAMABAD
AND ANOTHER—Respondents

Writ Petition No. 2774 of 1975, decided on 5th March 1976, |
(a) Constitution of Pakistan (1973)— (

—— Sched. 1V, -items. 27, 43 & 59 —Customs—LegiSla‘im‘_l""d‘:ral
Legislature having power to ‘legislate in respect of matters enum®
rated in items 27, 43 & 59, legislation can be - enacted in cono®
tion with all matters pertaining to customs. [p. 89114

Grolier by Encyclopaedia International, 1970 Edn. ref.
(b) Constitution of P akistan (1973)—

—— Sched. IV, items 27, 43 & 59'read with Customs Act (IV of 1969
S. 18 and Notification N dated 21-8-715—
Custom duty, levy o fn o. 8. R. O. 910(1)/75

hatg®

. Vires of legislation—Real nature ©0f G,

ascertainable by considering all attexgdant circumstances and 00t %nl :

nomenclature —“Pith” and “substance” of duty levied by Notifica sub-
a custom ‘duty levied in addition to custom duty levied und® o
section (1) of S, 18—Levy being simply in nature of duty of cus yires
subsection (2) of S, 18 authorising such levy, held, clearly mt; &%

ﬁonggltillt;on of Pakistan (1973), being relatable to items, 27,4 ;

! 9

: pC
¥ Governor-General-in-Council v. Province of Madras A 1 R 1043
ref. :
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