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Before Afrasiab Khan, g
ABDUL MAJEED and another--Pétitioners
versus

THE S.H.O. POLICE STATIO

LAHORE and another--R N NAULAKHA

espondents
rit petition No.4887 of 1987, decided on 5th Februar
(o Forelgners Act (XXXI of 1946)—- .

___g. 2--Pakistan Citizenship Act (I of 1951 , S.3--

Manageme"t of Afghan Refugees, Chap. 1, )pamsa,a, 1(;1?)??:?(,,0"
l.efugees-—Te.mpm‘a!‘y asylum extended to Afghan nationals who iaan
come to Pakistan on account of political disturbance and occupatiX:
of foreign !;roops——Stay a_nd movement of such refugees to be governed
py provisions of Foreigners Act, 1946--Provisions of Pakistan
citizenship Act, 19.'?1. do not apply to such refugees--Such refugees
can live in the specified areas and they are to follow Code of Conduct
and other Rules promulgated by Government of Pakistan--Government
can impose reasonable restrictions on movements of refugees as
demanded by dictates of security. [p. 225] A

(b) Foreigners Act (XXXI of 1946)--

---§. 2--Pakistan Citizenship Act (II of 1951), S. 3--Citizenship,
grant of--Status of citizens of Pakistan given to those refugees who
came to Pakistan after partition of sub-continent from territories which
formed undivided India and "to refugees from Jammu and Kashmir
State--Such categories of refugees: are clearly covered by provisions
of Pakistan Citizenship Act, 1951--Afghan refugees having not been
given status of citizens of Pakistan are governed by the Foreigners
Act, 1946. [p. 226] B & C : hotun

(c) Foreigners Act (XXXI of 1946)--

---8. 2--Pakistan Citizenship Act (IT of 1951), S. o
Pakistan (1973), Art. 199--Temporary asylum given to Afghan
refugees--Such refugees accommodated in refugges ‘camps set up .by
Government--Petitioners-refugees instead of staying in camps speclfxe'd
for them settled in city and carrying on regular buslness_-:-(.iovernment s
entitlement to restrict such refugees' movements to specified areas--

go"er g een g!‘a
g ’
ed by the p] ov1sions Of Folel ners Act 1946"-Govel"“|e"t is

Competent to restri ' movemen

strict such refugees ) .
to Sgeciﬁed areas set up for theg--nefugees petltioners' Cor;is‘t:l;ug;r:‘tigl
Petition against restriction of their movements and business

“ithout substance was dismissed. [p. 227] D L
: y i jwa for Petill .
hafiq Ahmad Bajwa and Shauks) quA.B-?.vaunjab and Syed

Rana M shad Khan, Addl. for
Raz Al Shah?h%T?:gingr Counsel for the Federal Government

’

1989,

), 'S. 3--Constitution of

JUDGMENT

= 1 Karim and
The petitioners Abdul Majeed son of HaR A
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Haji Abdul Karim care of Messrs Majeed Carpet, Umgy
25-A, Nicholson Road, Lahore have moved this Constityy; Ul Cep,
against the S.H.0. Police Station Naulakha, Lahoronal petig:'
Commissioner for Afghan Refugees, Fazal Road, Lahore : thn
praying therein that respondent No.l1 may be COmm;ndes “dent:
interfere in thier liberty, bu51qess and;stay at Lahore, [¢ eid not 1
prayed that none of his subqrglnate_l’?hce Officers may be S furthg,
to indulge in such like activities. Similarly 22 other petitmnpermitted
moved separate writ Petitions bearing Nos. 4888, 4889 qagrs have
4892, 4893, 4894, 4895, 4896, 4897, 4988, 4899, 4900”49010
4903, 4904, 4905, 4906, 4907, 4908 and 4909 all of 1987 for
relief in this Court. Common questions of law. and facts haye
and as such I propose to dispose of these matters together g;'is':n

i y

consolidated judgment.

2. All the petitioners are refugees from Afghanistan and tp
Government of Pakistan has given them political asylum because o?
the foreign occupation of their country. These petitioners and other
millions of such _people migrated from Afghanistan and entered into
Pakistan on different dates after 1979 when finally the territory of

Afghanisatan was occupied by the invading Russian Army. Admittedly
‘the petitioners and other such refugees were accommodated in refugees

' camps set up by the Government of Pakistan in some parts of the

| Government of Pakistan itself that the refugees may

N.-W.F.P., Baluchistan and Punjab. The Government of Pakistan gave
them every possible relief assistance in the said camps. The case of
the petitioners is that it is not possible for them to live on the
donations and ration given to them by the Government of Pakistan
and other foreign countries. It is stated that per capita ration being

" supplied to them is not at all sufficient to keep the body and soul

together. Further, they cannot otherwise continue to livg on the
supply of that very ration alone as there are other - essential needs

of the human beings and as such this is the endeavour of the
be given the

chance to commence some other economic activities sO as to enable
them to generate some other source of income to them. The peutior;e;i

submitted - that in the refugee camps carpet manufacturing. cente
omically. I?

were set up with a view to rehabilitate the refugees econ t0

this connection, the petitioners had to come to Lahore in orde,(ll‘uly

sell their finished goods in the market.. The petitioners %ree and
abov

registered refugees in the respective camps mentione :mits of
that they have been living peacefully in Pakistan within the llmitsing
law. There was no complaint whatsoever against them for, ha"’ned
indulged in any illegal activity. The petitioners have °l2tal on
commercial premises on rent in Lahore and that they are carrying ful
their business there as commission agents in lawful and peacoes
manner. The grievance of the petitioners is that respondents }'Jone'd
and 2 have physically started interference in their business menﬁtheir
zlabo;na1 and_that it has become impossible for them to carry o ‘theif
t?\:vsiu busmes.s any more. The respondents oceasionally visit they
be r;ess premises and interfere in the business and 50me e eg?!
jusﬁﬁpp:iehended and confined in the police station without any fully
conte:gedo'l(. The learned counsel for the petitioners o eive"
political asytl‘lantn t:; ggtgtiggers DY g U ve ) ha\;e the(:'e is no
. ) vernment tha jeted
l&;rundder which t_heir movements i?\f [l::l}:iisstt:: g;gld be restl‘l"'i‘liy
ned counsel maintained that the petitioners can move about fre
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d eir business wherever they like in the who

¥ - or:j t:;ounsel submits that the provigjong containeI: 1°rf
% pafne ¢, 1946 are not at all attracted to the case of the

giners T tates that Afghan refugees cannot pe termed as

Weordt' ge eaning of the Foreigners Act, 1946 and the

1 of Entry) Act, 1952. The learneq counsel has also

¥ o,éi"e (coﬂt"ose of the millions of the refugees who

- migrated fro
80 the c:ed into Pakistan after 14th of August, 1947 whe'::
P e“teinto being. He also referred to the refugees from

i 0 c8€ . ctate who came to Pakistan after the aforementio

f sta;'nd Kasft‘m;{ fear of disturbances in the State, In other‘;v:)rr(lle:
- acco"c'; unsel submits that the case of Afghan refugees is at
. l"’"edher refugees who have come to Pakistan after 14th August,
;,r'i‘hmotmdia and occupied part of Jammu ang Kashmir State.
 ir0 jesrned Deputy Attorney-General of Pakistan,
"TheCOUnse] for Federation of Pakistan, the
rdi"® . the learned Additional Advocat
cenerel ds?ﬂ this Court on different dates a

FnPP”:;ew points in the case at considerable

' length. The respondents
;’;‘: filed written statement in the cases and the Commissioner Afghan

dugees, Punjab has also submitted a detailed report in the case on
51.11-1987. According to the report, the stay and movement of the
wlugees shall be governed by the provisions of the Foreigners Act,
6. 1t is admitted that temporary asylum has been extended to the
lighan nationals, who have come to Pakistan on account of political
rpression and occupation of their country by the foreign troops. It
is stated that the asylum has been granted to them purely on
humanitarian grounds without any strings or discrimination and further
o account of cultural, ethnical and religious affinity between the
pople of Pakistan and Afghanistan. It is mentioned that the refugees
un live in the specified areas and that they should follow the Code
o Conduct and other Rules promulgated by the Government of Pakistan
n tine to time, which are contained in the handbook on Management
o Aghan Refguees. It is provided under clause (b) of para. 10 of
Chapter 1 of the said handbook that the Provincial Government may
m}’;ﬁe Y reasonable restrictions on the movement of refugees in

thege rcos/settled
fsunll;ift?gees have duly been registered by the _Afghan Refugges
en bac]?nf" Lastly it is reported that the petitioners are t;gmg
“ the Yo l‘aﬂm Lahore and other places under the direct instruc ;‘ons
W the pe ¢ Department to the specified areas mentioned above, where
essary facilities are being made available to them.

o N nd
Tepre e heard the learned counsel for the parties a
remss:?,?’“"“ of the Afghan Refugees Organization as well as the
y tives of the petitioners. 1 cannot agree with the contentions

learned
learned Advocate-

e-General Punjab have
nd they have presented

g

the 1
b poeroaTne cou s43 ir movement cannot
g nsel for the petitioners that their m
ub‘l‘tyt:?tw under the existigg laws .and that they shoulddi:e tB;
Y On their business throughout Pakistan ai_°°°:es %rom
. Admittedly the petitioners are the !‘el “mg by the
i "“ment an they have been given political asylu se of the
“thneps s°f Pakistan for a temporary period. Th:f tc:e Pakistan
ship Aat mittedly not covered by the provisions

o

=
o
=
s
=3
=
=
E

districts as demanded by dictates of security. All.

. unsel is that
. Ntitionee » 1951, The contention of the lear?lefh:oprovisi“s of
:\ ® 8re not the 'foreigners' and as suc
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946 shall not apply to their case 1

igners Acts 2
the Forelg e contention of the learned counsel ang 4o ere { &

t s
substance i section 2 of the said Act the expression 1. ch

. 10 t
N e 18 :11.1;? fo be a person who Is not a citizen of ;a'lf?mg“::
has been erson who i8 not a citizen of Pakistap blstan. In

any P &
migration,

py naturalisation, by reg; rth
t, gistrati ’
py descern oY territory is Tation,

on a foreigner within ‘the mean
}'z,ﬁgﬁﬁ? Act, 1946. The case of the petlt_goners, the!'efcui'::.g c(;fe .
falls within definition and scope of the de inition of the"foreignarl
as given by the Act menn?ned above. -Hundreds ‘of thoUSandse.rs'
Muslims, who cameé to Pakistan after 14th of August, 1947 on accol,"
of partition of the sub-continent, were also refugees who opted 'f:t
pakistan as their country. A_ number pf laws -were enacted by thr
Government of Pakistan, which pertain to the rehabilitation g
settlement of those refugees. Initially Oordinances were issued-for th
rehabilitation of the said refugees. However, later on.Registration 07
Claims Displaced Persons Act, 1956, Pakistan Rehabilitation Act, 1956

y Act, 1957, Displaced Persons

Administration of Evacuee Propert )
t, 1958 were promulgated by the

(Compensation and Rehabilitation) Ac
Government of Pakistan in order.to rehabilitate and settle the refugees,
In my view all these refugees who came to Pakistan from the territories,
which formed undivided Indian Union after 14-8-1947 were given the
status of Citizens of Pakistan. Their cases are clearly covered by

the provisions of the pakistan Citizenship Act, 1951. For all practical
purposes these refugees -are an integral part of the Pakistani Nation.
They have been given the compensation for the losses they guffered
during the disturbances which took p in, s of formation
of Pakistan and India. They have .settled permanently in Pakistan for
gll time to come as full fledged citizens of this country. Similarly. the
case of the refugees from Jammu and Kashmir State is slightly &
different one inasmuch as the future of the said State is still disputed
and is pending adjudication before the United Nations. The refugees
of Jammu and Kashmir State, who entered Pakistan after 14-8-1947
have been settled in Pakistan temporarily with an object that whenever
the State is liberated from the foreign, yoke, such ‘refugees will ge
back to their home land. Keeping this special feature in view the
Pekistan Citizenship Act was amended vide Pakistan Citizenship
Amendment) Act XXXIX of 1973 adding section 14-B therein, ¥
provides as follows: X E

n who

“bggrtain persons to be citizens of Pakistan.
tomPg I:iSUb]eCt of the State of Jammu and Kashmir, has migr ¢ch
vl akistan with the intention of residing therein for Buis
fin:uas the relationship between Pakistan and that State o
el determined shall, without prejudice to his status ?
uch subject, be a citizen of Pakistan.”

of

F
rom the above provisions of law it is clear beyond an

-]

y
t doubt
: Pakista:\ha:qg:;l the Jammu and Kashimir refugees who have
T a view to live therei S PakiSm"‘ c
hus for all practi erein are the citizens © n
B b Ahe i Sy they' are the B isans of Pakist
4 rights, privili ng of law mentioned above. They enjoy M sam
t citizens of Pak%::a and facilities which are bein }:enjoye othe;
! Tefugees and other Citizens of Parntr ra) belfl€ tion between 51l
w on equal basis. of Pakistan. They have always bee” tred
er
l,,,/‘\

Scanned with CamScanner



498 (Afrasiap g > H-0.

Khan, gy Lahore 227

foreig"®. " ovided that the forei
it is prov e foreigners m :
Acts rticulal place and that restrictions ay be directed to reside in

sl o on his mo

. The provisions contained i 3 V?{nent can also b
3 are a complete.'answer;' C:gust; (e) (i) (i) subsection (2?

sed bY the learned counsel. for the pe'titioe Comention reised and
arovisi°“s the Government is competent to p’;:é‘:-f:cc?rdx.ng to these
articular place and that their movements can be ‘:e ;Jl‘_elgners at a
Governme“t' Thus, action taken by the respondentssfc!;-dteaii:y :l}:e
witioners back to the refugees camps set up for S Socimbdation of
quch refugees 1n wholly justified by the above said law. It is further
rovided in clause (g) that such foreigner can be arrested in the
interest of security of Pakistan, detained or confined. It is known to
gll that some fOl‘?lgn _powers are interested in creating instability and
Jaw and order situation in Pakistan by indulging sabotage and other
llegal activities. In the garb of refugees foreign agents have entered
into the holy land of Pakistan and they are busy in the implementation
of their nefarious- designs. Under such a situation, the Government
of Pakistan is fully competent under law to take appropriate steps in
the interest-of security of Pakistan. In this connection, in order to
achieve this object, any foreigners can be confined or detained in
accordance with law. Keeping this object in view the Government of

Pakistan has decided to restrict the movement of the Afghan refugees
and to drive them back to the specified areas to live in the refugees
camps set up for this purpose. The Government of Pakistan and the
people of Pakistan have extended un-precedented hospltalxty gnd relief
assistance to their Afghan brethren in this hour of their trial. Even
the people of Pakistan have immensely suffered on account of Afghan
issue in men and material. The Afghans' cause was representedﬁin a1
bold and unprecedented manner by Pakistan be-fore the Interna on:t
Forums and it was the sheer will and determination of the (;ioyer&rgein
and the people of Pakistan that ultimately the dispute culmina

the execution of the Geneva Accord by all the concerne.d parties.

- i s ‘ itions
6. The upshot of the above discussion 18 that ;‘;11 ::elegjit;téoth;
referred to above, being without substance are dismiss
parties to bear their own costs.
Petitions dismissed-

A'A'IA'53OIL
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